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JURISDICTION 
The Appellant has asserted that this Cc.-'f har Jurisdiction to 
decide thi s appeal pursuant: to Utah Code Ann 7- ;-;-*-3 (2) (k) 
(19 8 7) and Rule 3 of the Utah Rules of Appe... .idit .-: -cedure. 
STATEMENT OF ISSUES 
The sole issue is whether the District Lourf * rrectly ruled 
that Jeremy Heiner was not a permanent resident of *..•;- r.^u^e.. .: . : 
his mother, Nadine Ferre, for purposes cr ] : • *:. ;. I:: y /overage under 
11er lioiTteownei s :i i Isui ance po] J cy ' . - was living wiin nis 
father and had beei I foi the pi evicts o.:a: months, had made no 
statement of intent to return, 1 lad nc : :>x: .-.• ihe :;ome, and made 
irregular" .'.lnd spor adi c v i si t s t< •> I 
DETERMINATIVE STATUTES 
There are no constituti ona] provisions, statutes, ordinances, 
r u ] e s o r i e g u 1 a t :i o i i s w h :i c 1 I a i e d e t e r m i n a t :i • r e :li i i 1 1 :i :i s m a 11 e r. 
STATEMENT OF THE CASE 
1. Nature of the Case 
T h i s i s a d e c 1 a r a t o i y i: e ] i e f a c t: i o i i f :: :i : a d e t: e r m :i n a t: i o n t h a t 
Jeremy Heiner ("Jeremy11"1) i s not entitled to liability insurance 
coverage undez a homeowners policy issued by Fire Insurance 
Exchange to Jer eniy ' s mother , Nadi ne Ferre , .and 1 ie:i : hi isband, Flax 
Ferre, because Jeremy was not a permanei it resident of Nadine 
1 
Ferre's household at the time of the accident in question. The 
accident occurred while Jeremy's cousin, Ralph Bartley Gibby 
("Gibby") was playing with an explosive device which had been 
manufactured by Jeremy. At the time of the accident, Jeremy and 
his father, Garth Heiner, were living at the Gibby residence. 
2. Course of Proceedings and Disposition Below 
This litigation began with the filing of a declaratory relief 
action by Fire Insurance Exchange ("FIE") against Jeremy Heiner and 
Ralph Bartley Gibby for a determination that Jeremy was not 
entitled to liability insurance coverage under Jeremy's mother's 
homeowners' insurance policy for claims made against him by Gibby. 
Gibby then filed a lawsuit against both Jeremy and his mother, 
Nadine Ferre, alleging that Gibby was injured due to the negligence 
of both Defendants. The District Court ordered the two cases 
consolidated for purposes of discovery and motions, but not for 
trial. 
Following discovery, FIE filed a motion for summary judgment 
in the declaratory relief action, seeking judgment as a matter of 
law that Jeremy was not entitled to liability coverage under Nadine 
Ferre's homeowners' policy because he was not a permanent resident 
of her household at the time of the accident. The District Court 
2 
granted the Motion for Summary judgment and Gibby has appealed from 
that Summary Judgment. 
Nadi i le Fen e al so f i 3 ed a Mot d 01 1 to II)i siid ss the :::la:i n is against 
her in the personal injury lawsiii t brought by Gibb> That Motion 
to Dismiss also was granted and Gibby has not appealed from the 
d i s m i s s a ] o f 11 i e c ] a :i i: i i, s a g a :i n s t N a d i i i e F e i r e . 
STATEMENT OF FACTS 
Gibby's "Statement of Facts" is argumentative and conclusory, 
and contains m a i 1 y i i: i. :i s :: 1 i a i a c t e i :i z a t i c i i s c • f 11 I € c ] e a i t e s t: i in o i i } ! c • f 
the parties. Gibby has consistent1.;/ represented as significant, 
e v e n t s that according to the record are smal ] and almost 
incidental , and havp vi rtual 1 v no impact oi i. tl le qi iest:i oi I : f \A, 1 letl ler 
Jeremy was a resident, o' i.\x mother's household. For example, 
GiH" '• li-. - v*r --f-^r-y * .-• i txie Nadine Ferre gave Jeremy "financial 
support,''' a.i.,1 ati ov..aence has pointed to the testimony of Jeremy 
himself, who c- ---.-".: * '" even remember exactly when this occur red or 
how n. "":" •' • " •"• r. 'DerosiLion oi Jeremy Heiner, pp. 43-50, 
P- a^ ^;.j. .. : . ..; .... .-,.;•••• however, had a nlear recollection of 
wha" was give:, to Jeremy. T;-*-- so-called "financial support" 
• •.-•-.-.• . - --.-
 r~. -• Uj_ a. siivei aoiidi di the holidays, money for a 
.icr,w.-i aance, ^:A mo^.^y for a costume required for a singing group. 
(Deposition of Nadine Ferre, pp. 50, 85, R at 3 2 4, 359), 
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Gibby has also said that Jeremy spent "considerable time" at 
the Ferre household. This is a mischaracterization of the visits 
which, according to Jeremy's testimony, occurred "once in a while," 
(Deposition of Jeremy Heiner, p. 47, R. at 209) , or as Nadine Ferre 
has testified, only four or five times during the entire eight 
months prior to the accident (Deposition of Nadine Ferre, p. 71, 
R. at 345). The "occasional overnight stay" referred to by Gibby 
was not more than one or two nights, and Jeremy could not recall 
where or when these occurred. (Deposition of Jeremy Heiner, p. 53, 
R. at 215) . Nadine Ferre testified that they did not occur at all 
(Sworn Statement of Nadine Ferre, p. 30, R. at 693) . Any 
differences between the testimony of Nadine Ferre and of Jeremy 
Heiner are minor and immaterial. The only differences of any 
consequence are those between the gross exaggerations made by Gibby 
in its Statement of Facts and the clear testimony of the parties 
reflected in the record. 
The uncontroverted facts are as follows: 
1. On November 4, 1992, Ralph Bartley Gibby, a minor, was 
injured at the Gibby residence in Riverdale, Utah, while playing 
with an explosive device manufactured by his cousin, Jeremy D. 
Heiner. (Plaintiff's Complaint, R. at 503, Defendant Gibby's 
4 
Answer R at 524 ; Sworn Statemei it of J er eniy D He: n e r pp 26 71 
R. at 61 5, 660) . 
2 . ' At the t ime of the a c c i d e n t , Jeremy and hi s f a t h e r , G a r t h 
I I e I n e :i : , "w e i e II :i v :i i i g \ «»/ :i t h J e i e rny s Ui i c ] e , P. i 11 11 EI I i d C o u s i n s a I: t h e 
Gibby residence in R iverdale, Utal I. (Sworn Statement of Jeremy D. 
He ine r, pp 2 6 7 3 , R at 6 1 5 , 6 6 0 ) . 
3 . J e i: e n t. } ; • s p a i e n t s, N a d i i l e F e i i: e Ei i i d G a i 11 l H e i i I e i: , w e r e 
divorced in July of ] 984 (Sworn Statement of Nadine Ferre, pp. 5-
6, R at 668-669). The Divorce Decree originally provided that 
Gartl i Heiner woul d have custody of J eremy. (J_d. at. pp. 5-b Iv , at: 
668-669). 
4. At Liie time of the accident, J eremy's mother, Nadine 
Ferre, and her husband, Max Ferre, had a homeowner's policy of 
insurance with Fire Insurance Exchange which covered their 
resd dence :i n I nay tc n I It:ah The pol:i cy pi ov:i ded 1 i ab;i ] i ty i nsi irance 
coverage to an "insui ed " Tl ie policy defined "insured" as follows: 
9. Insured - means you and the following 
persons if permanent residents of your 
household: 
a. your relatives, 
b. anyone under the age of 21, 
(Affidavit of A] an Clapperton and policy attached thereto, R. at 
552-556) . 
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5. In spite of the Divorce Decree giving custody of Jeremy 
to Garth Heiner, from December of 1985 until March of 1992, Jeremy 
lived with Mrs. Ferre and her husband, Max Ferre, in their house in 
Layton, Utah. (Sworn Statement of Nadine Ferre, p. 8, R. at 671) . 
In September of 1989, Mrs. Ferre obtained an Order of the Court 
modifying the original Decree of Divorce and giving custody of 
Jeremy to Mrs. Ferre. (Sworn Statement of Nadine Ferre, pp. 8-9, 
R. at 671-672; Exhibit 1 to Sworn Statement, R. at 705-707) . In 
December of 1990, Garth Heiner filed a Petition for Modification of 
Decree of Divorce with the Court, asking that the Decree of Divorce 
again be modified to give Mr. Heiner custody of Jeremy. That 
Petition was scheduled for hearing several times but was not heard 
before the accident on November 2, 1992. (Sworn Statement of 
Nadine Ferre, pp. 11-12, R. at 674-675; Exhibits 2 and 3 to Sworn 
Statement, R. at 708-712). 
6. In March of 1992, while Jeremy was living at his mother's 
house in Layton, Utah, Jeremy got into a fist fight with his step-
father, Max Ferre. Max told Jeremy to get out of his house and 
never return. (Sworn Statement of Jeremy D. Heiner, pp. 12-17, 
R. at 601-606; Sworn Statement of Nadine Ferre, pp. 15-17, R. at 
678-680). 
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7. After leaving his mother's house in March of 1992, Jeremy 
moved in with his father, Garth Heiner, in Garth's house in Ogden 
Canyon. (Sworn Statement of Jeremy D. Heiner, pp. 9, 20, R. at 
598, 609; Sworn Statement of Nadine Ferre, p. 15, R. at 678) . 
Jeremy emptied his dresser drawers, took all of his clothes from 
the closet, took his Nintendo, his computer things, his sports 
equipment, his stereo and basically everything he had with him. 
(Sworn Statement of Nadine Ferre, p. 20, R. at 683). Jeremy 
testified he left at his mother's house some boxes of "garbage pail 
kids" and baseball cards, magic tricks, stamps and skis. (Sworn 
Statement of Jeremy D. Heiner, p. 21, R. at 610) . 
8. The day Jeremy left his mother's house, Nadine telephoned 
Jeremy at Garth's house and told him that she and Max were sorry 
and asked if he would come back. Jeremy said, "No, I don't think 
I'll ever come back." (Sworn Statement of Nadine Ferre, p. 18, 
R. at 6 81) . Thereafter, Nadine Ferre telephoned Jeremy on numerous 
occasions and asked if he would come back to her house. Each time, 
Jeremy said he was not coming back. Jeremy said, "Mom, I live with 
my Dad. My Dad is supporting me, I live with my Dad." (Sworn 
Statement of Nadine Ferre, pp. 27-30, R. at 690-6 93). 
9. Jeremy and his father, Garth Heiner, lived at Garth's 
house in Ogden Canyon for just a few weeks and then they moved in 
7 
with Garth's Sister and her husband, Lael and Don Gibby, in 
Riverdale, Utah. (Sworn Statement of Nadine Ferre, p. 27, R. at 
690) . Jeremy and Garth were living with the Gibbys at the time of 
the accident on November 4, 1992. (Sworn Statement of Jeremy D. 
Heiner, p. 71, R. at 660) . Jeremy and his father continued to live 
at the Gibbys' house until February, 1993, when Jeremy and Garth 
moved into their present residence at the Quail Cove Apartments in 
Layton, Utah. (Sworn Statement of Jeremy D. Heiner, pp. 9-10, 
R. at 598-599) . Jeremy is now over 18 years of age, has graduated 
from high school, and he stills lives with his father. He has 
never gone back to live with his mother, he never told anyone he 
planned to go back and live with his mother and he has no plans to 
go back and live with his mother in the future (Sworn Statement of 
Jeremy D. Heiner, pp. 72-73, R. at 661-662). 
10. At the end of April, 1992, after Jeremy moved in with his 
father, Nadine Ferre decided that Jeremy was never coming back and 
she made Jeremy's room into a storage room and guest room. (Sworn 
Statement of Nadine Ferre, pp. 25-26, R. at 688-689). In June or 
July of 1992, when Mrs. Ferre realized that Jeremy definitely was 
not coming back, she canceled the insurance on Jeremy's automobile 
and told Jeremy the insurance was Jeremy's responsibility, since 
8 
Jeremy was living with his father (Sworn Statement of Nadine Ferre, 
p. 25, R. at 688). 
11. When Jeremy and Garth Heiner moved in with the Gibbys, 
Nadine telephoned Garth and asked if he thought Jeremy should come 
back to her home. Garth said: 
He's making his home with me now, I will be 
supporting him, he does not want to ever come 
home and live with you and Max. You may as 
well not even think about fighting this issue 
in Court because you will never win, a Judge 
will let a boy of this age choose with which 
parent he wants to live. 
Garth wrote a letter to Mr. and Mrs. Ferre saying for them to back 
off Jeremy and leave him alone, that Jeremy was Garth's 
responsibility and Garth would take care of him. Near the end of 
April, 1992, Nadine asked Garth if Jeremy could come back to live 
with her and Garth said, "Give up, he's never coming home, get it 
through your head." (Sworn Statement of Nadine Ferre, p. 32, R. at 
695) . 
12. In May of1 1992, a Court hearing was held regarding 
Garth's back child support. At that hearing, Garth argued to the 
Court that he should not be required to pay continued child support 
for Jeremy because Jeremy was no longer living with Nadine, but was 
living with Garth and was being supported by Garth. Based on this 
9 
argument, the Court ordered that Garth was no longer required to 
make child support payments for Jeremy (Sworn Statement of Nadine 
Ferre, pp. 34-35, R. at 697-698; Exhibit 4 to Sworn Statement, 
R. at 713) . 
13. Nadine Ferre testified that from the time Jeremy moved 
out of her house in March of 1992 until the present time, he never 
stayed overnight at her house, that she can recall. He never 
brought any of his belongings back to her house (Sworn Statement of 
Nadine Ferre, p. 30, R. at 693). Jeremy testified that he stayed 
overnight at her house one night and possibly two nights after he 
moved out (Sworn Statement of Jeremy D. Heiner, pp. 30, 72, R. at 
619, 661). Nadine Ferre remembers that after Jeremy moved out of 
her house in March of 1992, Jeremy came to her house only once or 
twice to mow the lawn in exchange for payment from Max Ferre and 
once with his girlfriend to have dinner at the Ferres' house (Sworn 
Statement of Nadine Ferre, p. 28, R. at 691). Jeremy testified 
that after he moved out of his mother's house, he came to her house 
about 20 times or more, sometimes to mow the lawn for Max, once to 
wash some clothes, once to watch TV with his sister and a couple of 
times to have dinner with his mother (Sworn Statement of Jeremy D. 
Heiner, pp. 31-33, 44-45, R. at 620-622, 633-634). 
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14. Jeremy has never given Nadine Ferre any indication that 
there was any possibility that he would ever return to her house. 
(Deposition of Nadine Ferre, p. 31, R. at 305) . Nadine testified: 
Q: Now, in your mind, in November of 1992, 
was Jeremy a member of your household? 
A: No, sir, he absolutely wasn't. 
Q: In your mind, has Jeremy ever been a 
member of your household since he left in 
March of 1992? 
A: No. 
Q: Has he ever given you any indication of 
any sort that he had any inclination to 
come back and live with you? 
A: Unfortunately not. 
(Sworn Statement of Nadine Ferre, p. 37-38, R. at 700-701). 
SUMMARY OF ARGUMENT 
Jeremy Heiner was not a resident of his mother's household at 
the time of the accident giving rise to this litigation because he 
did not live there, had no room in which to sleep, and had given no 
indication either to his father or to his mother that he was coming 
back to live with her. His physical presence in the home was 
sporadic, and there was no set pattern to his visits there. 
The cases cited by Gibby and throughout this brief show that 
in order to be a resident of a household, a person must live under 
11 
the same roof and maintain a consistent physical presence in the 
house. The intent of the parties is also a factor for 
consideration, along with whether a person has a place to stay or 
to "hang his hat." None of these elements was present in the case 
of Jeremy Heiner. 
ARGUMENT 
THERE ARE NO FACTS WHICH WOULD SUPPORT A CLAIM THAT 
JEREMY HEINER WAS A RESIDENT OF HIS MOTHER'S HOUSEHOLD. 
Rule 56(c) of the Utah Rules of Civil Procedure requires that: 
[Summary] judgment shall be rendered forthwith 
if the pleadings, depositions, answers to 
interrogatories, and admissions on file, 
together with affidavits, if any, show that 
there is no genuine issue as to any material 
fact and that the moving party is entitled to 
judgment as a matter of law. 
The issue before this Court is whether a person who moves out 
of his mother's home and lives with his father for eight months, 
who has stated no intention to return to the home, has no room or 
bed in the home in which to sleep, and whose visits are irregular 
can be considered a "permanent resident" of his mother's household. 
The Utah Supreme Court has consistently held that unless there 
are ambiguities in an insurance policy, the policy will be 
construed according to its usual and ordinary meaning. Fire 
Insurance Exchange v. Alsop, 709 P.2d 389 (Utah 1985); St. Paul 
12 
Fire and Marine Insurance Company v. Commercial Union Assurance, 
606 P.2d 1206 (Utah 1980); American Casualty Company v. Eagle Star 
Insurance Company, 568 P. 2d 731 (Utah 1977) . To hold in the 
present case that Jeremy was a permanent resident of his mother's 
household at the time of the accident would not only twist and 
distort the clear and unambiguous language of the insurance policy, 
but would require ignoring the language altogether. In order to 
rule that Jeremy was a "permanent resident" of Nadine Ferre's 
household, the court would have to stretch the interpretation of 
the term "resident" beyond that which other courts have been 
willing to do, and to rob the term "permanent" of all possible 
meaning. 
The leading case in Utah regarding the meaning of the term 
"residency" in an insurance contract is ernment Employees Insurance 
Company v. Dennis, 645 P.2d 672 (Utah 1982). In a discussion of 
the meaning of the term, the Court cited a lengthy discussion in 
Jamestown Mutual Insurance Co. v. Nationwide Mutual Insurance Co., 
146 S.E.2d 410 (1966), in which the North Carolina Supreme Court 
said that terms in an insurance contract should give effect to the 
intentions of the parties. The Jamestown Court recommended the 
ordinary, non-legal definitions of terms, and so cited Webster's 
13 
New International Dictionary, 2d Ed., for the meaning of 
"resident": 
Resident. One who resides in a place for a period of 
more or less duration. Resident usually implies more or 
less permanence of abode, but is often distinguished from 
inhabitant as not implying as great fixity or permanence 
of abode. 146 S.E.2d at 416. 
645 P.2d at 675. 
The Utah Supreme Court continued its discussion of the term 
"resident" by citing the case of Hardware Mutual Casualty Co. v. 
Home Indemnity Co., 50 Cal. Rptr. 508 (1966), in which the 
California Court said that 
... a resident of the same household is one, 
other than a temporary or transient visitor, 
who lives together with others in the same 
house for a period of some duration, although 
he may not intend to remain there permanently. 
645 P.2d at 676. 
The Utah Supreme Court concluded that a person is covered by 
policy language including a "resident of the insured's household" 
if there is a 
physical presence for a substantial period 
within a household which is his place of abode 
and where he is free to "hang his hat." 
645 P.2d at 676. 
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The common thread throughout the Court's ruling in the Dennis 
case and the discussion of the meaning of the term is that for a 
person to be a resident of a household he must actually live there, 
or at the very least maintain a "physical presence" in the 
household. The requirements of the present policy of insurance are 
even more strict due of the addition of the modifier "permanent", 
giving coverage only for a permanent resident. Granting a view of 
the facts most favorable to the appellant, even an occasional visit 
or an overnight stay would not give the physical presence required 
for one to be a resident of a household, and would fall woefully 
short of the requirements for a permanent resident. 
Gibby has cited a number of cases in which courts have 
overturned trial court rulings that an individual was not a 
resident of a household under an insurance policy. In American 
Family Mutual Insurance Company v. Thiem, 498 N.W.2d 279 (Minn. 
App. 1993), the Minnesota Court of Appeals found that a 10-year-old 
boy of a divorced father was a resident of the father's household 
because the boy spent every other weekend with the father, along 
with alternating holidays and six weeks out of the summer. The 
father paid child support for the boy, health insurance premiums, 
and bought his clothing. In ruling in favor of residency, the 
15 
Court of Appeals cited a previous Minnesota Supreme Court ruling in 
which the indicators of residency were described as: 
(1) Living under the same roof; (2) in a 
close, intimate and informal relationship, and 
(3) where the intended duration is likely to 
be substantial... 
498 N.W.2d, at 282. 
It is obvious that the relationship between Jeremy Heiner and 
the Ferres is a far cry from that between the appellant in Thiem 
and his son. Certainly they were not living under the same roof, 
and at no point has Jeremy stated it was his intention to return 
home. In fact, there is evidence that he stated in the past that 
he would never return. (Sworn Statement of Nadine Ferre, pp. 18, 
29-30, R. at 681, 692-693) . It would also be hard to describe the 
fist-fight and resultant bad feelings between Jeremy and Max Ferre 
as a "close, intimate relationship." 
In Miller v. United States Fidelity and Guaranty Co. , 316 A.2d 
51 (N.J. Ct. App. 1974) , the New Jersey Court of Appeals overturned 
a trial court ruling that a child was not a resident of his 
father's household because the mother had custody of the child. 
However, as in the Thiem case discussed above, the child spent 
every weekend with his father, had a substantially integrated 
relationship with the father, and it was the child's clearly stated 
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intention that he live with both parents. In Alava v. Allstate 
Ins. Co. , 497 S.2d 1286 (Fla. Ct. App. 1986), the Florida Court of 
Appeals overturned a trial court ruling of no residency, but the 
facts were virtually identical to those in the Miller case, in that 
the child spent every weekend with the father and it was the stated 
intention of all parties that the child be a resident of both 
households. The case of Cal-Farm Ins. Co. v. Boisseranc, 312 P.2d 
401 (Cal. Ct. App. 1957) shows a finding of residency, but the 
child in this case spent over half of his time living in the 
parent's house for which the residency was in question. 
The case most heavily relied upon by Gibby is Blanchard v. 
Peerless Ins. Co., 958 F.2d 483 (1st. Cir. 1992). Applying Rhode 
Island law, the Third Circuit overturned a trial court ruling of 
non-residency because it found there were mixed questions of law 
and fact which precluded summary judgment. 958 F.2d, at 488. The 
household in question was that of the parents of Paul Brown, who 
had moved into a room rented from a friend after a disagreement 
with his parents over curfew rules. Contrary to the case of Jeremy 
Heiner, however, Paul continued to maintain a bedroom at his 
parents home, and he kept a lot of clothing and other personal 
items in that room. He kept a key to the home and had his mail 
delivered to that address, and visited his parents at least twice 
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a week for family meals and to help out with household chores. 
Perhaps the most telling distinction between the present case and 
Blanchard, however, is that Paul was actually in the house at the 
time the incident for which he sought coverage occurred. If all of 
the facts in the present case are taken in a light most favorable 
to the appellant, they would still fall far short of the cases 
cited above. 
In its discussion of the cases above, Gibby would have the 
Court believe that a motion for summary judgment on the issue of 
residency has virtually disappeared from American courts. To say 
that the "vast majority" of the courts which have examined this 
issue come down on Gibby's side is at best a gross exaggeration. 
On the contrary, numerous courts around the country have upheld 
such motions when the facts justified such a ruling. In those 
cases where the ruling by the trial court is unsupported, as in the 
cases cited by Gibby and discussed above, the appellate courts have 
overturned the trial court. When, as in the present case, there is 
ample support for the determination made by the trial court, and a 
complete absence of any material facts in dispute, the courts have 
uniformly supported the summary judgments entered in the lower 
courts. 
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In Londre By Long v. Continental Western Insurance Company, 
343 N.W.2d 128 (Wis. App. 1983), the Court of Appeals of Wisconsin, 
using the same rule used by the Minnesota Court of Appeals in 
Thiem, above, upheld a lower court ruling that the child of a-non-
custodial parent was not a resident of the parent's household. The 
Court found that the facts indicated that the child was not an 
integrated part of the non-custodial parent's household, primarily 
because the child had irregular visits with the father. 
343 N.W.2d, at 131. The Court also noted that the child was not 
visiting the father at the time the accident occurred. Jd. at 130. 
In Aetna Casualty & Surety Company v. Crafton, 551 N.E.2d 893 (Ind. 
App. 1 Dist. 1990), the Indiana First District Court of Appeals 
found that the child of a non-custodial parent was not a resident 
of the parent's household because of the minimal physical presence 
of the child and the impromptu visiting arrangements. As in the 
present case, the child had no set schedule of visitation, as we 
saw in the cases cited by Gibby above, but instead would simply 
stay "just when I feel like it". 551 N.E.2d, at 896. In addition, 
as in the present case, the child did not have his own room kept 
for him at the non-custodial parent's house. Id. See also, Arnica 
Mutual Insurance Company v. Donegal Mutual Insurance Company, 545 
A.2d 343 (Pa. Super. 1988), (the Court ruled that the daughter of 
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a non-custodial parent was not a resident of the parent's household 
because the daughter made only "sporadic" visits to the parent's 
house). 
A case with similar facts to the present case is Alexander v. 
Erie Insurance Exchange, 982 F.2d 1153 (7th Cir. 1993). The child 
in this case, Theodore Seifert, was driving his father's truck when 
he lost control of the vehicle and struck a telephone pole. He 
sought coverage under his mother's policy as a resident of her 
household. He had listed his mother's address as his while he was 
attending college, and until five months prior to the accident, had 
always lived with her. He had always maintained that his stay with 
his father was only temporary, and in fact he returned to live with 
his mother two months following the accident. During the time he 
lived with his father, he maintained complete access to his 
mother's home, and maintained frequent contact with her. In ruling 
that the child was not a resident of his mother's household, the 
Court first noted that he was not living with the mother at the 
time the accident occurred. The court noted many of the elements 
discussed in the cases above, and concluded that the child simply 
"did not maintain the sort of presence at his mother's home that . 
. . support [s] a finding that it was his 'residence'". 982 F.2d, 
at 1160. 
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Perhaps the most determinative case is Aid Insurance Company 
(Mutual) v. Armstrong, 119 Id. 897, 811 P.2d 507 (Id. App. 1991). 
In Armstrong, Becky Armstrong Allhouse ("Becky") was the child of 
divorced parents, James Armstrong ("James") and Loanna O'Donnell 
("Loanna"). Loanna was awarded legal custody of Becky with 
visitation rights to James. Loanna and her new husband lived in 
Rupert, Idaho, and James and his new wife lived in Aberdeen, Idaho. 
Becky lived with her mother from the time of the divorce in 
1978 until 1983, when the relationship between Becky and her mother 
and step-father became very strained. Becky's mother and step-
father decided Becky should go to live with her father, James. 
Becky moved to James' hou in August of 1983. On November 13, 
1983, while she was living at James' house, Becky accidentally shot 
another child in the eye with a b-b gun, causing the child to be 
legally blind in that eye. Within two weeks Becky went back to 
live with her mother and step-father. 
As in the present case, the issue for the Court on appeal was 
whether Becky was a resident of her mother's household at the time 
of the accident, even though she was living with her father. The 
Court held that under the circumstances of the case, this was an 
issue which must be decided as a matter of law. The Court quoted 
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with approval the Utah Supreme Court case of Government Employees 
Insurance Company v. Dennis, supra, for the following: 
'[U]nder certain clear cut factual patterns' 
the determination of whether one is, for 
purposes of insurance, a resident, is a 
question of law. 
The Idaho Court held that since Becky had left her mother's 
house with the intention of remaining with her father and with no 
intent to remain to mother's house, she could not be considered to 
be a resident of her mother's household at the time of the 
accident. The Court reasoned: 
Here, although Loanna was the custodial parent 
at the time of the accident, the record does 
not indicate that Becky had such a continuing 
close connection to the O'Donnell household 
that she would have a reasonable expectation 
of receiving insurance coverage under the 
O'Donnell policy. The O'Donnells and the 
Armstrongs lived over 50 miles apart. Even 
though Becky had lived with the O'Donnells 
since the divorce, she left that household 
intending never to go back. She did not stay 
there at all during her time with the 
Armstrongs and she kept none of her personal 
belongings at the O'Donnell house. No bedroom 
was kept for her to return to. 
The Idaho Court held as a matter of law that the intention was 
for Becky to be a permanent resident of her father's household at 
the time of the accident, even though Becky returned to her 
mother's house two weeks after the accident. Therefore, Becky was 
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not entitled to liability insurance coverage under her mother's 
policy for the accident in question. 
If Becky in the Armstrong case was not a resident of her 
mother's household at the time of the accident, clearly Jeremy 
Heiner was not a permanent resident of his mother's household at 
the time of the accident. Both Becky and Jeremy were 16 years of 
age when they left their mother's houses to live with their natural 
fathers. Both Becky and Jeremy left their mother's houses because 
of conflicts with their mothers and their step-fathers. While 
Becky left her mother's house only approximately three months 
before the accident, Jeremy left his mother's house approximately 
eight months before the accident. Both of them left their mother's 
houses with no intention of returning, intending to stay with their 
fathers. While Becky returned to her mother's house only two weeks 
following the accident, Jeremy did not return to his mother's house 
after the accident. It is now two years since the accident and 
over two and a half years since Jeremy left his mother's house. 
Jeremy is now 19 years of age and Jeremy still has given no 
intention of returning to live with his mother. 
Under the uncontroverted facts of this case, there is simply 
no basis by which the Court could find that Jeremy was a permanent 
resident of the Ferre home without eliminating all meaning from 
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those words. He was not living with his mother when the accident 
occurred, and had not been living with her for the past eight 
months. He had no room of his own, his visits were sporadic at 
best, and he had no manifest intention to return, despite any 
testimony that he may have been considering the possibility. 
Gibby has seized on the words used by the Utah Supreme Court 
in the Dennis case that a person is a resident if he has a "place 
to hang his hat." We can speculate as to whether there was room 
for Jeremy's hat at the Ferre home, but there certainly was not a 
room for him to sleep in. He wasn't even present when the accident 
occurred. That accident occurred at the home of his Uncle in 
Riverdale, where he had been living with his father for the past 
eight months, the only place where he could properly be said to 
have been a permanent resident. 
CONCLUSION 
A resident of a household is a person who lives under the same 
roof with the insured, who maintains a physical presence at the 
household, and where it is the intention of the parties that the 
person be a resident of that household. The duration of the stay 
is usually thought to be substantial. To add that such a person 
must be a "permanent" resident in order to be covered under an 
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insurance policy is to strengthen the requirements of these 
elements. 
To hold that a person is a resident even though the person 
does not live under the same roof as the insured, maintains a 
sporadic physical presence at the home, has no room at the home, 
and has made no statement of his intention to be a member of the 
household is to eliminate all meaning from the term. To say that 
such a person is a "permanent" resident is to ignore the facts of 
the case and to stretch the coverage under the insurance coverage 
beyond reason. It is clear in this case, both from the 
uncontroverted facts and from the cases cited in this brief and by 
Gibby, that Jeremy Heiner was simply not a resident of his mother's 
household at the time of the accident referred to above. 
Appellee, Fire Insurance Exchange, respectfully submits that 
the summary judgment entered by the trial court should be affirmed. 
DATED this ^ r day of / ^ ^ ^ ^ > - 1994. 
HANSON, NELSON, CHIPMAN & QUIGLEY 
Attorneys/foJc/Fire Insurance Exchange 
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spend the kind of quality time with Jeremy you wish 
you would have been able to? 
A That's correct. 
Q Same with Jared? 
A Yes . 
Q Was he also having trouble in school? 
A No. 
Q He continued to get the same good grades? 
A Very focused. He was a peer counselor. 
He worked on a hot line at his school. He had a 
job. Very responsible. 
Q But he continued to see Garth frequently, 
too, didn't he? 
A Yes. 
Q It's just that his performance wasn't 
degraded, so to speak? 
A Correct. 
Q Did you ever involve Jeremy in a hunter 
safety class? 
A No. I can't recall. I don't think so. 
I can't recall. 
Q Did Jeremy have any guns? 
A Yes. 
Q What did he have? 
A I don't recall. I know when each son 
RENEE L. STACY, CSR, RPR 
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1 was at work and not home, which I think he did, to 
2 see Kristina. 
3 Q Okay. 
4 A Between March of '91 and Christmas, I saw 
5 him only three or four times. 
6 Q '92, you mean? 
7 A Yes. 
8 Q March of '92. T*e didn't leave till March 
9 of '92? 
10 A Right, -. c 92. You're correct. 
11 Sorry. March of ' ..itil Christmas I saw him maybe 
12 only four or five times, 
13 Q But you dc have an understanding that he 
14 was coming over to the house frequently? 
15 A No, I didn't know that. 
16 Q You don't know he was coming over during 
17 the day and seeing your daughter and he was --
18 A A couple of times Kristina said, "Jeremy 
19 came by today and took some more things from his 
20 room. ff 
21 Q As I understand from Jeremy's statement, 
22 it was a long period of time where he would stop by 
23 and pick up something, stop by a week or two later, 
24 pick up something else. That's true, isn't it? 
25 A I don't know. We weren't there. 
RENEE L. STACY, CSR, RPR 
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1 Q Did you follow up to see how Jeremy was 
2 doing in school? 
3 A I continually received written notices 
4 from the school that he was failing this, that or 
5 the other. 
6 Q So did he actually flunk out? 
7 A He was on probation many times and had to 
8 make up work. 
9 Q But didn't he graduate from Layton High? 
10 A Yes. 
11 Q Did you ever visit with anybody a.t Layton 
12 High about how he was doing after he moved out? 
13 A On one occasion. 
14 Q Who was that? 
15 A The principal, Mr. Smith, and Tom Saches, 
16 S-a-c-h-e-s, the counselor, because Jeremy had 
17 notified me that he couldn't perform in a singing 
18 group he was in unless he had at least half of his 
19 costume payment made, which was $75, and he said 
20 they were very adamant in that position and asked me 
21 if I would pay that so he could perform. 
22 I went to school one morning when I was 
23 driving to Salt Lake and paid the money and asked 
24 Mr. Smith if that were true. He said, "That is the 
25 school policy, but Mr. Heiner has been in to discuss 
RENEE L. STACY, CSR, RPR 
(801 ) 328-1188 85 
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2. Affidavit of Alan Clapperton and policy attached there to 
AARON ALMA NELSON, USB #2379 
HANSON, NELSON, CHIPMAN & QUIGLEY 
Attorneys for Plaintiff 
136 South Main Street, Suite 910 
Salt Lake City, Utah 84101 
Telephone: (801) 364-3627 
OCT 29 3 25 PH fS3 
CLERK. 2-.OD'3T.C0'JP.r 
ny .VLO . 
"DEPUTY CLtRK 
IN THE SECOND JUDICIAL DISTRICT COURT OF DAVIS COUNTY 
STATE OF UTAH 
FIRE INSURANCE EXCHANGE, a 
reciprocal or inter-insurance 
company, 
Plaintiff, 
vs. 
JEREMY D. HEINER and RALPH 
BARTLEY GIBBY, 
Defendants. 
AFFIDAVIT IN SUPPORT OF 
MOTION SUMMARY JUDGMENT 
Civil No. 930700226 
Judge Jon Memmott 
STATE OF UTAH 
COUNTY OF SALT LAKE ) 
ss 
Alan Clapperton, being first duly sworn, deposes and says: 
1. I am branch claims manager for the Farmers Insurance 
Group of Companies in Ogden, Utah. Plaintiff Fire Insurance 
Exchange is a member of the Farmers Insurance Group of Companies. 
2. I am familiar with the insurance policy issued by Fire 
Insurance Exchange to Max Ferre and Nadine Ferre which was in 
effect at the time of the accident on November 4, 1992. 
3. The insurance policy attached hereto as Exhibit "A" is 
a true and correct copy of the insurance policy issued by Fire 
Insurance Exchange to Max Ferre and Nadine Ferre which was in 
effect at the time of the accident on November 4, 1992. 
DATED this <^& day
 0f 
. 1993. 
/2£_ C 
ALANCLAPPERTON 
SUBSCRIBED AND SWORN to before me this ZL& day of 
D*/ . 1993 
Aw* 
NOTARY PUBLIC
 / / / 
Residing at: 0^)<L^ , L4-f*A^ 
My Commission Expires: / \. - ' ^ R 
'' - -
v
 A\*Z a***^-* Road 
-L-^-ir 
CERTIFICATE OF MAILING 
I hereby certify that on the J^T^day of / Q % f ' 1 9 9 3' 
a true and correct copy of the foregoing AFFIDAVIT OF ALAN 
CLAPPERTON, was mailed by first-class mail, postage prepaid, to 
the following: 
Erik M. Ward 
GRIDLEY, WARD, HAVAS, HAMILTON & SHAW 
Attorneys for Defendant Gibby 
635 25th Street 
Ogden, Utah 84401 
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Je remy D. H e i n e r 
204 West 2000 N o r t h , No. O 
L a y t o n , Utah 84041 
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8-14-93 
Loan No 
P'ematic 
-cc:Lnt Mo 
12:01 
76 07 391 
Agent 
NOON , . ^ 1 : . . 
90470 02 9'. 
Policy Numtx 
Location or 
Description of 
Promises 
Insured 
Mortgagee 
j • If checked here, this policy will continue for successive policy periods as follows: f ve e e:: :c ::n:mue tr«$ insurance, we w 
renew :his cciicy if you pa;, the 'ecu 'ed '-^-'. ' ; . r e ~ u~ •:* eaC' iuccess.'.e ocicy : e ' v: SuGjec; to cur premiums, rules at 
ferns i'^e- n e'fec:. vou mus: cay ,-; e'er :c 4Ue r 'c :* :~e : . " r * zc-.-cy :e' :cd :r e>3i ;- s cecy will exp;re. If a Mortgagee 
named in this policy, we will continue this insurance for the mortgagee's interest for ten days after written notice of termin 
tion to the mortgagee and then this policy will terminate. 
Same as mailing address unless otherwise statec 
I Same as below unless otherwise shown 
EMPIRE OF AMERICA REALTY CREDIT CORP 
TWO EMPIRE PLAZA 100 SENECA STREET 
BUFFALO NY 1 4 2 0 3 
Premium $ 186 - .00 
Memb. Fee or Policy Fee S 
S 
Payments or Credits $ 
Credit for Existing Ins. S 
BALANCE DUE $ NONE 
Limits of 
tmirancc ($) 
I We provide insurance only for those coverages indicated oy a specific limit or otr.er notation. 
SECTION I • PROPERTY SECT0N " - L'ASiUTY 
A-Dwei!ing j 3-Separate 
or Mobile Home Structures 
7<+,000 7 ,^00 
Construction of Dwelling is: 
BRICK 
No. of Units is: 0 0 1 
insured is: OWNER 
Protection Class: Q J 
C-Personal j * cTcss 
Property 
5 5 , 5 0 0 
of use 
2 2 , 2 0 0 
* E-Perscnai F-Med'Ca! Payments 
Liability to Others 
300 ,000
 n 1 ,000 
' eacn ' 
occurrence 
each 
person 
OTHER 
Premium Grouo: 
Additional Premises - Section ll - Purpose cf use ;s residential, unless stated otherwise. 
Gutboara Motors over 25 n.p. (Smgiy or Comomea) - Section ii 
MOTOR A • MOTOR B • 
01 
PREMIUM 
FIRST YEAR 
186.00 
.•it. m c r A i u 
PPrM : J M 
~c r:r.Tis ano cr.ccrocmenis 
E 6 W 1 2ED S7603 2ED 
t 
*?or Landlorcs Protector Cove-aoe 0 is Loss c* Rer+s Coverage - is B«.i;ness ijaoi-rv 
^9d' jCt:Cie • z'.\ 3 or C i 2 5 0 
"z-j^S'Z c / 'h i3** 
n cats :' i .Ji: „r.C3' Ccv ,. ->. y .. /,•- X'-er z::.j ; y. :,*. 
AGE OF INS 55 88 YR OF CONST 
EMPIRE OF AMERICA REALTY CREDIT CORP 
TWO EMPIRE PLAZA 100 SENECA STREET 
BUFFALO NY 14203 
10-20-93 POCATELLO ID 83201 
>LU' U - -
M 
fhe 'oil;- l ie mrer-.* o>, r:-? e \ : ; . . ' ' :i;me-v;*r; • - - ' - . ' : "-- i;<^cv . v - s; ov e m v of [hen' 2' ; 
t ,'.en .ns'jrar.oe c*C".U\jt; ' ' r ' ' - • .-i.'ancr . j. ' . /^ng" 
Los Angers. Caiifcr-.}. Lo* •'••••l^ ies. Ca-ryma 
The following a'e stock comac:";es rale:f^eiJo - • ' r nuvo. • '- •- • •'• ••->.••- •••*.> ;-mp.:' 
3. Mid-Cemury insurance Comoary * : ' "o;$ F <rmers -ijrance rcm.oany 
Los Anoeies California -urc:a, .nncs 
**c , 
* 7 
Rr~e r~ insurance Cc~-ca "7. fnc u : z - " " ys ns,/ •' - ^ . : " , ' : J ^ / :: v ^ o 
Mission Kansas ^c-.ateilc idaro 
far'^ers insurance Company or A: ,;cna ': f -: '""J rs nsu' ; > Company :f Wasnrcton 
Phoenix;- Arizona Vancouver. Was" ngton 
*9 . Farmers ns^rance I:~oa:>y of Greece 
Tigaro. Oregon 
*19. Farmers insurance of Coiumpus. inc. 
Columbus. Ohio 
Mot licensed or operating in the States of Kansas ace Colorado **.Y:t -ce^se: or oce'-::-ng m the State-of Colorado *!\ 
The endorsement shown Pe;ow applies only * you >ye in :~ r y **e fc»,c.v~g s*a:es -•'•jprv. CaL^rnia. 'dahc. Vcntama. Nevada. Oregon. Utah, or 
Washington 
Further, it applies only to o^ic ngs nsurec unde" Coverage A _r: G As k : Coverage A a~d 2 t replaces the Mortgage Clause m Section I Conditions of 
the policy. 
LENDER'S LOSS PAYABLE ENDORSEMENT Form 438BFU NS 
(Rev. May 1, 1942)x 
1. Loss or damage, if any. under this policy, shall be paid to the Payee named in tne Declarations of this policy, its successors and assigns, hereinafter 
referred to as "the Lender", in whatever form or capacity its interests may appear and whether said interest be vested in said Lender in its individual or 
in its disclosed or undisclosed fiduciary or representative capacity, or otherwise, or vested in a nominee o^ trustee of said Lender. 
2. The insurance under this policy, or any nder or endorsement attached 'heretc as to the .nterest only of the Lender, its successors and assfgns .'shall 
not Pe invalidated nor suspended: (a) by any error omission, •/, ;:~a^oe 'escectmg me ow,6"snip, description, possession, or location of the subject of 
the insurance r the interest therein, or the tit'e the^to; pi c> ^e ::mme-cemer.' : ; :orec:os-'e orooeedmgs or the giving of -otice of sale of any of-the 
property coverec by this policy Dy virtue of any mortgage or trust ceec, ;c) py any oreac~ :f ,\a"anty. act. omission, neglect. Q( non-compliance with any 
of the provisions of this policy, including any and all riders no/* :r nereafter attached thereto P> the named insured, the borrower, mortgagpr^trustor, 
vendee, owner tenant, warehouseman, custodian, occupant, or oy tu:e agents of ei;ne: or any cf-tterr.jar by the happening, of any evenlpermitted by them 
or either of them, or their agents, or which they failed to prevent whether occurring before7 or afterthe attachment of this endorsement.'or whether before or 
affer a !oss, which under the provisions of this policy of insurance y of any ncer or er frjsemen?Cached thereto would invalidate or suspend the insurance 
as to the named insured, excluding herefrom, however, any acts or omissions of the Lender while exercising a£jjv£control andYnanagement of the-property. 
3. In the event of faiiure of the insured to pay any premium or add'ticnal premium w^ch s'^ a:; he ;r become cue under the terms of this policy or "on 
account of any change in occucancy or increase in hazard not permitted Py this policy, this Company agrees to g»ve vvmen notice to the Lender^'such 
nonpayment of premium after sixty (60) days from and within one hundred and twenty (12G) days after due date :f such premium and it is a condition of 
the continuance of the ngnts of the Lender hereunder that the Lender when so notified in writing by this Company of the failure of the insured to pay such 
premium shall pay or cause to be paid the premium due within ten ' 10) days following receiot of the Company's demand in wiling therefor-.-If the Lender 
sna>' decline to pay said premium or additional premium, the rights of me Lender under this Lencer's Loss D3yat?'e Endorr:ernent shall not be terminated 
oefore ten (10) cays after receipt of said written notice by the Lencer 
4 Whenever this Company snal! pay to th^-Lender any sum for loss or damage once: tms potey anc snail claim that as to-tne insured no liability 
tnerefor exists, tnis Company, at its option, may pay to the Lender the whole orincioa- sum arc '"te'es1 and other indebtedness cue or to become cue from 
the msured. whether secu'ec or unsecured, (with refund of all inte'est not accrued . and this Company, to the extent of such payment, snail thereupor 
receive a full assignment and transfer, without recourse, of the debt and all rights and securities held as collateral thereto. 
5 If there be any other insurance upon the within descnPed property this Company sna : :e :*abie under -his policy as to the Lender for the proportion 
of such loss or damage that the sum hereby insured Pears to the entire msu'^ce of similar character on said property under policies heid Py, payable tc 
and expressly consented to by the Lender. Any Contribution Clause mciudec m any Fallen Building Clause Waiver or any Extended Coverage Endorsemem 
attached to this contract of insurance is hereby nullified, and also any Contribution Clause m any other endorsement or rider attached to this contract oi 
insurance is hereby nullified except Contribution Clauses for the compliance /vith ,vmch the insured has received reduction m the rate charged or has 
received extension of the coverage to include hazards other than fire and compliance with such Contribution Clause is made a part of the consideration foi 
insuring such other hazards. The Lender upon the payment to it of the full amount of its claim, will subrogate this Company t'pro rata with all other in-
surers contributing to said payment) to all of the Lender's rights of contnoution under said other insurance 
6 This Company reserves the right to cancel this policy at any time, as provided Py its terms. Put in such case this policy shall continue in force for the 
benefit of the Lender for ten (10) days after written notice of such cancellation is received Py the Lender and shall then cease. 
7. This policy shall remain in *ull force and effect as to the interest of the Lender for a pencd of ten (10) days after its expiration unless an acceptable 
policy in renewal thereof with loss thereunder payaole to the Lender in accordance with the terms of this Lender's Loss PayaPle Endorsement, shall hav( 
Peen issued by some insurance company and accepted by the Lender. 
3. Should legal title to and beneficial ownership of any of the property covered under this policy become vested m the Lende' or its agents, insuranci 
under this policy shall continue for the term thereof for the benefit of the Lender but in such event, any privileges granted Py this Lender's Loss Payabli 
Endorsement which are not also granted the insured under the terms and conditions of this policy and/or under other riders or endorsements attache* 
thereto shall not apply to the insurance hereunder as respects such property. 
9 Ail notices herein provided to be given by the Company to the Lender, in connection with this policy and this Lender s Loss PayaPle Endorsemen 
shall be mailed to or delivered to the Lender at its office or oranch describee in trie Declarations of the policy 
Approved: 
Board of Fire Underwriters of the Pacific, 
California Bankers' Association, 
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UTAH 
„ J>- 2nd Edition 
Special State Provisions • Utah / ^ ^x 
A. Under Conditions in Section I of the policy, the following are amended. ^ ^ J R H I S ^ S ^ V H R 
1. Item a. under Condition 2, Your Duties After Loss is amended to read as follows: ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 
a. Give written notice to us or our agent without unnecessary delay. Your failure teijiye hoftee Ss required b?'th£policy 'does not invalidate 
your claim if you show that it was not reasonably possible to do so, and it was filed as soon as reasonably possible. In case of theft, 
also notify the police. In case of loss under the Credit or Debit Card Coverage also notify the credit card company or bank. 
2. Suit Against Us, "one year" is changed to "three years". 
B. Under General Condition 5, Cancellation, Cancellation Reasons (2) and (3) are amended to read as follows: 
(2) Any reason.. 
When this policy has been in effect for less than 60 days and is not a renewal with us, we shall notify you by first class mail at least 
10 days before the date cancellation takes effect. 
(3) If the policy has been in effect for 60 days or more or if the policy period is longer than one year, we may cancel by notifying you 
by first class mail, at least 30 days before the cancellation takes effect and only for one or more of the following reasons: 
(a) You have made a material misrepresentation, or 
(b) There has been a substantial change in the risk assumed, excepUo the extent that we should have reasonably foreseen or con-
templated the change, or 
(c) You have made substantial breaches of contractual duties, conditions or warranties. 
(d) You or your insured property reach the age specified as the terminal age of coverage. 
We shall notify you in writing when cancellation takes effect. This cancellation notice may be delivered to you or mailed by first class 
mail to you at your mailing address last known to us. The mailing of it will be sufficient proof of notice. 
C. General Condition 6, Non-Renewal is deleted and replaced as follows: 
6. Non-Renewal. We may elect not to renew this policy. We may do so by delivering to you, or by sending to you by first class mail, at your 
last address known to us, written notice at least 30 days before the expiration date of this policy. The mailing of it will be sufficient proof of notice. 
D. General Condition 10, Policy Fees (does not apply to Mobile Homeowners Policy). The words "It is not part of the premium" are deleted and 
replaced with "The policy fee is part of the premium". 
E. Reciprocal Provisions. The sentence "Membership fees which you pay are not part of the premium" is deleted and replaced with "Membership 
fees which you pay are part of the premium". 
This endorsement is part of your policy. It supersedes and controls anything to the contrary. It is otherwise subject to all other terms of thisjjolicy. 
j - 9 0 H 5 1 
90-7603 2ND EDITION %m T P 
PLEASE KEEP THIS 
ENDORSEMENT 
WITH YOUR POLICY 
91-6401 2ND EDITION 10-88 0-92 1160 J SH/1000 
Dear Policyholder: 
Your current Homeowners Package Policy excludes water damage losses caused by failure of a sump 
pump, sump-pump well or any other system designed to drain water away from the foundation area c 
your house or separate structures. 
The endorsement on the other side deletes the current exclusion and replaces it with a $5,000 limit fc 
sewer and drain, including sump-pump water damage losses at no additional cost to you. The endorse 
ment also contains an optional increased limits provision that can be provided for an additional premiunr 
If you have any questions concerning this endorsement or if you desire the Optional Increased Limit 
Coverage, please contact your Farmers Agent. 
FARMERS INSURANCE GROUP OF COMPANIES 
E6401 
2nd Edition 
SEWER AND DRAIN WATER DAMAGE COVERAGE ENDORSEMENT 
We cover loss under Coverage A - Dwelling, Coverage B - Separate Structures, and Coverage C - Personal 
Property caused by water which backs up through sewers and drains or the discharge and overflow of 
water or steam from a sump-pump, sump-pump well or any other system designed to drain water away 
from the foundation area. 
Ne do not cover any loss which is caused by your negligence. 
BASIC LIMITS COVERAGE 
The limit of insurance for this coverage is $5,000 This is the total amount of insurance available 
under this coverage for any one loss A $500 deductible applies to each covered loss 
No other limit or deductible applies to this coverage 
OPTIONAL INCREASED LIMITS COVERAGE 
D When this box is xed, the following provisions apply 
For an additional premium the limit of insurance for this coverage is increased from $5,000 
for any one loss to the amount of coverage shown in the Declarations for Coverage A -
Dwelling, Coverage B - Separate Structures and Coverage C - Personal Property A $500 
deductible applies to each covered loss 
If this endorsement is attached to your policy any water damage exclusion attached to or 
made a part of your policy does not apply to water damage caused by the back up of 
sewers and drains or sump-pumps, sump-wells or any other system designed to drain 
subsurface water away from the foundation The terms of this endorsement apply 
us endorsement is part of your policy It supersedes and controls anything to the contrary It is otherwise 
bject to al' *er terms of the policy 
Non-Assessable 
THIS IS A TRUE «. CERTIKSD CO?/ 
DENNIS P. COWPER, CPA CIA 
Your Protector Plus 
Homeowners Package Policy 
Your Protector Plus Homeowners Package Policy offers a package of protection tailored to 
your needs. It is written in non-technical easy-to-read style. 
Please read this policy to make sure you understand the coverage it provides. Your Farmers 
Agent will help you with any questions you might have. 
Farmers Insurance Group of Companies 
4680 Wilshire Boulevard, Los Angeles, California 90010 
The contractual obligations of this policy are assumed only by the issuing Company named 
in the Declarations. 4th Edition 
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SECTION I—CONDITIONS 
Your Duties After Loss 
GENERAL CONDITIONS 
Applying to the Entire Policy ... 
6 RECIPROCAL PROVISIONS 10 
This policy is a legal contract between you (the policyholder) and us (the Company). IT CONTAINS CERTAIN EXCLUSIONS. 
READ YOUR POLICY CAREFULLY. 
AGREEMENT 
We will provide the insurance described in this policy. In return 
you will pay the premium and comply with all policy conditions. 
DEFINITIONS 
Throughout this policy, " y o u " and "your" mean the "named 
insured" shown in the Declarations and spouse if a resident of 
the same household. "We," " u s " and "our" mean the Company 
named in the Declarations which provides this insurance. In 
addition, certain words appear in bold type. They are defined as 
follows: 
1. Actual Cash Value • means replacement cost of the property 
at the time of loss, less depreciation. 
2. Aircraft - means any device used or designed for flight including 
self-propelled missiles and spacecraft, except model or hobby air-
craft not used or designed to carry people or cargo. 
3. Annual aggregate limit - means the total amount we will pay 
for all occurrences which happen in each 12 month period, begin-
ning with the inception date of this policy, regardless of the number 
of such occurrences. 
4. Bodily injury • means bodily harm, sickness or disease, includ-
ing care, loss of services and death resulting from that injury. 
5. Business - means any full or part-time trade, profession or 
occupation. 
6. Business property - means property pertaining to or intended 
fop use in business. 
7. Earthquake • means shaking or trembling of the earth, whether 
caused by volcanic activity, tectonic processes or any other cause. 
8. Earth Movement - means movement of earth, including, but 
not limited to the following: 
a. earthquake, landslide or mudflow, all whether combined with 
water or not. 
b. collapse, settling, cracking, shrinking, bulging, subsidence, 
erosion, sinking, rising, shifting, expanding, or contracting of earth, 
all whether combined with water or not. 
c. volcanic eruption, including explosion, lava flow and volcanic 
action. 
9. Insured - means you and the following persons if permanent 
residents of your household: 
a. your relatives, 
b. anyone under the age of 21, 
Under Section II—Liability, insured also means: 
c. any person or organization legally responsible for animals or 
watercraft owned by you, or anyone included in 9a or 9b, and 
covered by this policy. Any person or organization using or hav-
ing custody of these animals or watercraft in the course of any 
business or without permission of the owner is not an insured. 
d. any person while employed by you or anyone in 9a or 9b with 
respect to any vehicle covered by this policy. 
10. Insured location - means: 
a. the residence premises; 
b. any other premises you acquire during the policy period for use 
as a residence; 
c. that part of any other premises shown in the Declarations which 
you use as a residence; 
d any p rem i^~ i l , in connection with f emises included 
in 10a, 10b V Jc v 
e that part of a premises not owned by any insured but where an 
insured is temporarily residing 
f that part of a premises occasionally rented to any insured for 
non-business purposes 
g vacant land, other than farm land owned by or rented to any 
insured and shown in the Declarations 
h land owned by or rented to you and on which you are building 
a one or two family dwelling to be used as your residence 
i cemetery plots or burial vaults of an insured. 
11 Motor vehicle - means 
a a motonzed land vehicle, including a trailer, semi-trailer or 
motorized bicycle, designed for travel on public roads 
b any vehicle while being towed or carried on a vehicle described 
in 11a 
c any other motonzed land vehicle designed for recreational use off 
public roads 
None of the following is a motor vehicle. 
a a motonzed golf cart while on the golf course and used for golf-
ing purposes 
b a motorized land vehicle, not subject to motor vehicle registra-
tion, used only on an insured location. 
c any watercraft or camp, home or utility trailer not being towed 
or carried on a vehicle described in 11a 
12 Nuclear hazard - means nuclear reaction, radiation, radio-
active contamination, or any result of these This includes the 
negligent, defective or improper design, construction or main-
tenance of a nuclear facility, or any other act or omission which 
results in a nuclear hazard. 
13 Occurrence means an accident includmq exposure to condi-
tions which results during the policy period in bodily injury or pro-
perty damage. Repeated or continuous exposure to the same 
general conditions is considered to be one occurrence. 
Occurrence does not include accidents or events which take place 
during the policy period which do not result in bodily injury or 
property damage until after the policy period 
14 Person or persons • means and includes you and any other in-
dividual, group, corporation, company, firm, association, partner-
ship, trust, estate or governmental body, or any other legal entity 
15 Property Damage • means physical injury to or destruction 
of tangible property covered by this policy and resulting loss of use 
16 Residence Employee - means an employee of an insured 
whose duties pertain to the ownership, maintenance, or use of 
the residence premises. This includes the performance of house-
hold domestic services, or the performance of similar duties 
elsewhere which do not pertain to business pursuits of an insured. 
17 Residence Premises • means the one or two family dwelling 
and separate structures or that part of any other building where 
you reside, and which is shown in the Declarations Under Sec-
tion II—Liability, residence premises includes the grounds on 
which the dwelling and separate structures are located 
18 Water - means water (H20) alone, whether frozen or not or 
any liquid or sludge which contains water, whether or not com-
bined with other chemicals or impurities 
19 Water damage • means loss caused by, resulting from, con-
tributed to or aggravated by any of the following, whether occurr-
ing on or away from the residence premises: 
a Water from rain or snow, surface water, flood, waves, tidal 
water, overflow or escape of a body of water, or spray from any 
of these, whether or not driven by wind, 
b water which backs up through sewers or drains 
c water which escapes from any system designed to drain water 
away from the d v ^ 7 or residence premises, i 'mg but not 
limited to roof g i L . s downspouts sump-pumV, aumppump 
wells, leach fields, seepage pits, septic tanks or drainage channels 
d water below ground level whether occurring naturallyNor not, 
including water which exerts pressure on, or seeps or leaks through 
a building, sidewalk, driveway wall, foundation swimming pool 
or any portion of the residence premises. 
S E C T I O N I — P R O P E R T Y 
C o v e r a g e s 
C o v e r a g e A — D w e l l i n g 
We cover 
1 The dwelling, including attached structures, on the residence 
premises used principally as your private residence 
2 Material and supplies on or adjacent to the residence prem-
ises for use in construction of the dwelling or other structures on 
the residence premises. 
Wall-to-wall carpeting attached to the dwelling is part of the 
dwelling 
We do not cover land or the value of land, including land on which 
the dwelling is located, or the cost to restore, replace, repair or 
rebuild land If a covered loss causes damage to the dwelling and 
to the land on the residence premises we do not cover any in-
creased cost to repair or rebuild the dwelling because of damage 
to the land 
Coverage B—Separate Structures 
We cover other structures on the residence premises separated 
from the dwelling, or connected to the dwelling by only a fence, 
utility line, sidewalk, driveway, patio or similar connection 
Wall-to-wall carpeting attached to the structure is part of the 
structure 
We do not cover land or the value of land, including land on which 
the separate structure is located or the cost to restore, replace, 
repair or rebuild land If a covered loss causes damage to a separate 
structure and to the land on the residence premises, we do not 
cover any increased cost to repair or rebuild the separate struc-
ture because of damage to the land 
We do not cover separate structures which are intended for use 
in business or which are actually used in whole or in part for 
business purposes 
Coverage C—Personal Property 
We cover personal property owned or used by an insured while 
it is anywhere in the world At your request after a loss we will 
also cover personal property 
a owned by others while the property is on the part of the 
residence premises occupied by an insured. However, property 
of tenants not related to the insured is not covered 
b owned by a guest while the property is in any residence oc-
cupied by an insured. 
c owned by and in the physical custody of a residence employee 
while in the service of an insured anywhere in the world 
Special Limits On Certain Personal Property 
The limits shown below do not increase the Coverage C limit of 
insurance shown in the Declarations The limit for each numbered 
group is the total limit for any one loss for all property in that group 
1 $1000 or 10% of Coverage C limit (whichever is greater) on 
personal property usually located at an insured's residence, other 
than the residence premises. 
This limit does not apply to personal property in a newly acquired 
principal residence for 45 days after moving begins 
2 $100 on money, bank notes, medals, coins, bullion, platinum 
gold and silver other than goldware and silverware, and collec-
tions of all such property 
3. $1,000 c .unties, accounts, deeds, e\ ) pes of debt, letters 
of credit, n^.-o other than bank notes, ma,.-ocripts, passports, 
tickets and stamp collections. 
4. $1,000 on watercraft and windsurfers, including their trailers, 
furnishings, equipment and outboard motors. 
5. $1,000 on trailers not used with watercraft. 
6. jewelry, watches, precious and semi-precious stones, and furs, 
including articles for which fur represents the principal value, are 
insured for accidental direct physical loss or damage. The follow-
ing exclusions and limitations apply: 
a. on loss caused by theft, $1,000 on any one article and $2,500 
total limit. 
b. on loss caused by perils named under Coverage C of this policy 
other than theft, the limit shown in the Declaration for Coverage 
C will apply. 
c. on loss caused by perils not named and not excluded in this 
policy, $1,000 on any one article and $2,500 total limit. 
d. We do not cover loss or damage resulting from any process of 
refinishing, renovating, repairing, restoration or retouching; moths, 
vermin, insects, wear and tear, deterioration, inherent defects or 
faulty manufacturing. 
7. $2,500 on theft of silverware, goldware and pewterware, includ-
ing articles for which such metal represents the principal value. 
8. firearms are insured for accidental direct physical loss or 
damage. The following exclusions and limitations apply: 
a. $1,000 on loss caused by theft. 
b. on loss caused by perils named under Coverage C of this policy 
other than theft, the limit shown in the Declarations for Coverage 
C will apply 
c. $1,000 on loss caused by perils not named and not excluded 
in this policy. 
1 We do not cover loss or damage resulting from any process of 
refinishing, renovating repairing restoration or retouching; damp-
less or extremes in temperatures; vermin, insects, wear and tear, 
ieterioration, inherent defects', faulty manufacturing, rust, fouling 
)r explosion; marring, scratching, tearing or denting unless caus-
ed by fire, thieves or accidents to conveyances. 
). $200 on business property, not including electronic data pro-
jessing equipment or the recording or storage media used with 
;uch equipment. 
0. $2,500 on theft of any imported rugs or carpets, even if such 
terns are considered art work or used as decoration. Imported 
neans made or manufactured in whole or in part outside of the 
Inited States. 
1. $5,000 on electronic data processing equipment and ac-
essories including recording or storage media used with such 
quipment, whether or not it is business property; however, if 
is business property, the equipment or media must be located 
n the residence premises at the time of loss to qualify for this 
overage. Recording or storage media for electronic data process-
ig that cannot be replaced with other of like kind and quality on 
le current retail market is not covered. 
PERSONAL PROPERTY NOT COVERED 
/e do not cover: 
. Personal property separately described and specifically insured 
this or any other policy; 
Animals, birds or fish: 
Motor vehicles, including their parts or accessories while in 
on any motor vehicle. 
Any sound equipment operated from the electrical system of any 
otor vehicle, motorized land conveyances, watercraft, camp or 
)me trailers while such equipment is in, on, or installed in a motor 
(hide, motorized land conveyance, watercraft, camp or home 
liter This enuinmpnt inHnHoe- i^ti-mn h™^ r«^;~« »~J:~ n..i~ 
telephones, radi ^sce ivers , radio trans, )lr Ato-way mobile 
radios, scanning Monitor receivers, radar de\ /ars, car radio 
receivers, tape or disc players and recorders and any accessories 
or antennas, or any tapes, discs, reels, cassettes, cartridges, car-
rying cases or other devices used with such sound equipment. 
5. Aircraft, including their parts or equipment. 
6. Property in an apartment on the residence premises which is 
regularly rented or held for rent to others by an insured. 
7. Property away from the residence premises rented or available 
for rent to others by an insured. 
COVERAGE D— LOSS OF USE 
The limit of insurance for Coverage D is the total limit for all the 
following coverages: 
1. Additional Living Expense. If a covered property loss makes the 
residence premises unfit to live in, we cover the necessary in-
crease in living expense incurred by you so that your household 
can maintain its normal standard of living. We pay for the shortest 
time needed to (a) repair or replace the damaged property, or (b) 
permanently relocate, but in no event for more than 12 months. 
2. Loss of Rents. If a covered property loss makes that part of the 
residence premises rented to others or held for rental by you un-
fit to live in, we cover the loss of rents less any expense that does 
not continue during the loss period. We pay for the shortest time 
needed to (a) repair or replace the damaged property, or (b) per-
manently relocate the rental premises, but in no event for more 
than 12 months. Loss of rents due to cancellation of a lease or 
agreement is not covered. 
The time period in 1 and 2 above is not limited by expiration of 
this policy. 
3. Prohibited Use. If a civil authority prohibits you from use of the 
residence premises because of direct damage to neighboring 
premises by a loss which would have been covered under SEC-
TION I - PROPERTY COVERAGES if it occurred on the residence 
premises, we cover the resulting additional living expense or loss 
of rents for not more than two weeks during which use is pro-
hibited. 
No deductible applies to 1, 2, or 3 above. 
ADDITIONAL COVERAGES 
1. Debris Removal. We pay for reasonable debris removal expense 
following a loss covered under SECTION I - PROPERTY. If the 
amount of loss, including debris removal expense, exceeds the 
limit of insurance, we pay up to an additional 5% of the limit of 
insurance of the damaged property. 
2. Emergency Repairs. We pay the cost you incur for necessary 
emergency repairs made solely to protect covered property from 
further damage if a loss covered under SECTION I - PROPERTY 
causes the damage. This coverage does not increase the limit of 
insurance applying to the property being repaired. 
3. Trees, Shrubs, Plants and Lawns. We cover trees, shrubs, 
plants and lawns on the residence premises for loss caused 
by the following perils: fire or lightning, explosion, riot or civil com-
motion, aircraft, vehicles not owned or operated by any insured, 
vandalism and theft. Property grown for business purposes is not 
covered. 
The limit of insurance, including debris removal, for any one loss 
will not exceed 5% of the limit applying to the dwelling, nor more 
than $500 for any one tree, shrub or plant. This coverage is in 
addition to the limit applying to the dwelling. 
4. Fire Department Service Charge. We pay up to $500 as an ad-
ditional amount of insurance for service charges made by a fire 
department when called to protect covered property from an in-
sured loss. In no event will we pay more than $500 in charges 
resulting from any one service call. No deductible applies to this 
coverage. 
5. Emergency Removal of Property. We pay for direct loss from 
a. while b e i n ^ ^ T from a premises ep^gerea Dy a loss 
covered u n d \ , JS5>C6 INSURED, and 
b. while removed for not more than 30 days from the date of 
removal. 
This coverage does not change the amount of insurance applying 
to the covered property. 
6. Credit Card, Fund Transfer Card, Forgery and Counterfeit Money. 
We pay up to $1,500 as an additional amount of insurance for loss 
to an Insured caused by: 
a. theft or unauthorized use of credit or fund transfer cards issued to 
an insured. 
b. forgery or alteration of a check or other negotiable instrument. 
c. acceptance in good faith of counterfeit United States or 
Canadian paper money. 
No deductible applies to a, b or c above. 
We do not cover: 
a. business pursuits or dishonest acts of any insured. 
b. use of any card by a resident of your household or any person 
entrusted with any card if an insured has not met the terms under 
which such card is issued. 
Defense of a claim or suit against any insured or any insured's 
bank for liability under this coverage: 
a. We may investigate and settle any claim or suit we consider 
proper. Our duty to defend any claim or suit ends when we pay 
a loss equal to the limit of insurance. 
b. We will defend at our expense and with attorneys of our choice 
a claim made or suit brought against any insured for payment under 
Credit or Fund Transfer Card Coverage. 
c. At our option and expense we may defend the insured or the in-
sured's bank against a suit to enforce payment under Forgery 
Coverage. 
7. Collapse of Buildings. We cover accidental direct physical loss 
to covered property covered in A and B if caused by collapse which 
occurs due to: 
a. weight of ice, snow, sleet or rain which collects on a roof; 
b. weight of people, contents or equipment while on a roof. 
8. freezer Food Spoilage. We will pay for the cost of loss or damage 
to food in a freezer on the residence premises which thaws due 
to interruption of power or other utility service which originates 
off the residence premises. 
9. Guaranteed Replacement Cost Coverage — Buildings. We will 
settle covered loss to buildings under Coverage A — Dwelling and 
Coverage B — Separate Structures at replacement cost regardless 
of the limits of insurance shown on the Declarations Page, subject 
to the following provisions: 
a. You have insured your dwelling and separate structures to 100% 
of their replacement cost as determined by our Building Replace-
ment Cost Guide. 
b. You have accepted each annual adjustment in building amounts 
in accordance with Value Protection Clause in the policy. 
c. You have notified us within 90 days of the start of any physical 
changes which increase the value of your insured buildings by 
$5,000 or more, and pay any additional premium This includes 
any new structures and any additions to or remodeling of your 
dwelling or other structures on the residence premises. 
d. You have complied with all of the ' l o s s Settlement" provisions 
shown in Condition 3 of Section I of the policy applicable to 
Coverages A and B. 
We do not cover any costs required to replace, rebuild, stabilize or 
otherwise restore the land. 
LOSSES INSURED 
Coverage A—Dwelling 
Coverage B—Separate Structures 
We insure for accidental direct physical loss to property de-
SUIUCU in uuvcicy- • anu U,.GALGJJI ao piw»«v-,. wwuwn i • 
Losses Not Insui 
Coverage C - Personal Property 
We insure for accidental direct physical loss to property described in 
Coverage C, but only if caused by one or more of the following 
perils: 
1. Fire or lightning. 
2. Windstorm or hail. This peril does not include loss to property 
contained in a building if the loss is caused by rain, snow, sleet, 
sand or dust unless the direct force of wind or hail damages the 
building causing an opening in a roof or wall and the rain, snow, 
sleet, sand or dust enters through this opening. 
This peril includes loss to watercraft and their trailers, furnishings, 
equipment and outboard motors but only while inside a full enclosed 
building. 
3. Explosion, 
4. Riot or civil commotion, including direct loss from looting, 
5. Aircraft, 
6. Vehicles, 
7. Smoke, if loss is sudden and accidental, 
8. Vandalism, 
9. Theft, including attempted theft and loss of property from a 
known location when it is likely that the property has been stolen. 
Personal property placed in these locations for safekeeping is 
considered to be on the resilience premises: banks, trust, or safe 
deposit company, public warehouse or an occupied dwelling not 
owned, occupied or rented to an insured. 
This peril does not include loss caused by theft: 
a. committed by any insured; 
b. committed by any person regularly residing on the insured loca-
tion. However, theft committed by a residence employee is 
covered; 
c. in or to a dwelling under construction or of construction materials 
and supplies until the dwelling is completed and occupied; 
d. from any part of a residence premises rented to others; 
e. at any other dwelling or premises owned, occupied by or rented 
to any insured unless an insured is temporarily residing there. 
Property of a student insured is covered at a residence away from 
home if the student has been there at any time 45 days before 
the loss; 
f. of watercraft and their equipment, campers and trailers away 
from the residence premises. 
Theft does not include property taken by someone who claims a 
right to such property under a written or oral agreement with any 
insured unless a court rules that a theft did occur. 
10. Falling objects. This peril does not include loss to property con-
tained in a building unless the roof or an outside wall of the building 
is first damaged by a falling object. Damage to the falling object 
itself is not included. This peril does not include loss caused by 
objects which fall as a result of any loss excluded under SECTION 
I - LOSSES NOT INSURED. 
11. Weight of ice, snow or sleet which causes damage to proper-
ty contained in a building. 
12. Collapse of a dwelling or any part of a dwelling, if the collapse 
itself was caused by a loss not excluded under SECTION I - LOSSES 
NOT INSURED. 
13. Sudden and accidental discharge or overflow of water or steam-
from within a plumbing, heating or air conditioning system, or from 
within a household appliance, but not for deterioration, rust, mold, 
wet or dry rot due to the presence of water over a period of time. 
This peril does not include loss: 
a. to the system or appliance from which the water or steam 
escaped; 
b. caused by or resulting from freezing; 
c. to personal property on the residence premises when the sud-
den and a r al discharge or overflow r ; y s away from the 
residence nises; 
d. caused by sudden and accidental discharge or overflow from 
roof gutters, downspouts, sump-pumps, sump-pump wells, leach 
fields, seepage pits, septic tanks, drainage channels or any other 
device used to drain water away from the residence premises. 
14. Sudden and accidental tearing apart, cracking, burning or 
bulging of a steam, hot water or air conditioning system, or 
appliance for heating water. 
This peril does not include loss caused by or resulting from 
freezing. 
15. Freezing of a plumbing, heating, air conditioning system or 
household appliance. 
This peril does not include loss on the residence premises while the 
dwelling is unoccupied unless you have used reasonable care to: 
a. maintain heat in the building, or 
b. shut off the water supply and drain the system and appliance 
of water. 
16. Sudden and accidental damage from artificially generated 
electrical current. 
This peril does not include loss to a tube, transistor, microchip 
or similar electronic component. 
SECTION I - LOSSES NOT INSURED 
Applying to Coverage A and B—Dwelling and Separate Struc-
tures and Coverage C - Personal Property 
We do not insure for loss either consisting of, or caused directly 
or indirectly by: 
1. Earth Movement. 
Acts or omissions of persons can cause, contribute to or aggra-
vate earth movement. Also, earth movement can occur naturally 
to cause loss, or combine with acts or omissions of persons to 
cause loss. Whenever earth movement occurs, the resulting loss 
is always excluded under this policy, however caused; except 
we do cover direct loss by fire or explosions resulting from earth 
movement. 
The following examples are set forth to help you understand this 
exclusion and are not meant to be all-inclusive. 
EXAMPLE 1: 
Rain falls on soil inadequately compacted or maintained by 
a builder, neighbor or you. As a result, earth movement oc-
curs, causing loss to the dwelling or personal property. Such 
loss is not covered by this policy. 
EXAMPLE 2: 
Cracks occur in your dwelling or separate structure because 
it is built on natural or fill soil which is expansive and the dwell-
ing or structure is not designed or constructed to withstand the 
soil movement. Such loss is not covered under this policy. 
EXAMPLE 3: 
Water leaks from a pipe which causes settling, and the settling 
causes loss to the dwelling, separate structure, or personal pro-
perty. Such loss is not covered by this policy, regardless of 
the cause or causes of the water leak. 
. Water damage. 
£ts or omissions of persons can cause, contribute to or aggravate 
rater damage. Also water damage can occur naturally to cause 
>ss or combine with acts or omissions of persons to cause loss, 
/henever water damage occurs, the resulting loss is always ex-
uded under this policy, however caused; except we do cover direct 
ss to the dwelling, separate structures, or personal property if 
aused by fire or explosion resulting from water damage. 
le following examples are set forth to help you understand 
is exclusion and are not meant to be all-inclusive. 
EXAMPLE 1: 
Rain water iJkts on or soaks into thev ^JKind surface. 
Because of faulty design, construction or maintenance of the 
residence premises, your neighbor's property or water diver-
sion devices, the water causes loss to the dwelling, separate 
structure, or personal property. Such loss is not covered by 
this policy. 
EXAMPLE 2: 
A pipe under your sink breaks, and water damages your wall-
paper, carpeting and personal property. The water also gets 
under the dwelling or separate structure causing earth move-
ment which results in cracking of the foundation and walls. The 
loss to the wallpaper, carpeting and personal property is 
covered, but the loss to the foundation and walls is not covered 
by this policy. 
EXAMPLE 3: 
Water which has backed up through sewers or drains, or water 
below ground level causes loss to the dwelling, separate struc-
ture or personal property. Such loss is not covered by this policy. 
3. Nuclear Hazard 
Acts or omissions of persons can cause, contribute to or aggravate 
nuclear hazard. Also, nuclear hazard can occur naturally to cause 
loss, or combine with acts or omissions of persons to cause loss. 
Whenever nuclear hazard occurs, the resulting damage is always 
excluded under this policy, however caused; except we do cover 
direct loss by fire resulting from nuclear hazard. 
Acts or omissions of persons can cause, contribute to or aggravate 
the losses set forth in items 4-13 below. Also, these losses could 
occur naturally or combine with acts or omissions of persons. 
Whenever the losses listed in items 4-13 occur, the resulting loss 
is always excluded, however caused, unless specifically indicated 
otherwise. 
4. Faulty, inadequate or defective planning, zoning, development, 
surveying, siting, design, specifications, workmanship, construc-
tion, grading, compaction, maintenance, repair materials, construc-
tion, remodeling, or maintenance of part or all of any property (in-
cluding land, structures or any improvements) whether on or off 
the residence premises. However, we do cover ensuing loss by 
fire, explosion or sudden and accidental discharge of water. Earth 
movement is never covered under this policy, however caused. 
5. Enforcement of any ordinance or law regulating construction, 
repair or demolition of a building or other structure, unless en-
dorsed to this policy. 
We do cover loss caused by order of civil authorities to prevent the 
spread of fire from a covered loss. 
6. Interruption of power or other utility service which originates 
off the residence premises. If a covered loss ensues on the 
residence premises we pay only for loss caused by the ensuing 
peril. 
7. Neglect of an insured to use all reasonable means to protect 
covered property at and after the time of loss, or when prop-
erty is endangered by a covered loss under SECTION I - Property 
Coverage. 
8. War, including undeclared war, civil war, insurrection, rebellion, 
revolution or warlike act by military personnel. Discharge of a 
nuclear weapon shall be deemed a warlike act even if accidental. 
9. Freezing of and any resulting discharge, leakage or overflow 
from a plumbing, heating, air-conditioning system or household 
appliance while the dwelling is vacant or unoccupied unless you 
have used reasonable care to: 
a. maintain heat in the building, or 
b. shut off the water supply and drain the system and appliance 
of water. 
10. Freezing, thawing or pressure of water or ice, whether wind 
driven or not to a fence, pavement, patio, swimming pool, found-
11 men in Q 0 * ^ V "ing unaer cons i rucy^ ur ui UUHMIUL-
tion mater ia l ^ d w e l l i n g has been vacal r more than 30 
days just before tne loss A dwelling under construction is not con-
sidered vacant 
12 Vandalism, breakage of glass and safety glazing matenals if 
the dwelling has been vacant for more than 30 days just before 
the loss A dwelling under construction is not considered vacant 
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a wear and tear, marring, deterioration, 
b mechanical breakdown, 
c birds, insects, vermin, rodents, or domestic animals, 
d rust, mold, wet or dry rot, 
e smog, smoke from agncultural smudging or industnal operations, 
f release, discharge or dispersal of contaminants, pollutants, 
insecticides, or hazardous gasses or chemicals, 
g settling, cracking, shrinking, bulging, or expansion of pave-
ments, patios, foundations, walls, floors, roofs or ceilings 
h pressure from any root system to a foundation, patio, pave-
ment, wall, driveway, or fence 
i soil conditions, including but not limited to corrosion, erosion, 
chemicals, compounds, elements, suspensions or gels in the soil 
or the formation of crystals in the soil 
If any of the penis listed in a-i above cause water to escape sud-
denly and accidentally from a plumbing, heating, or air condition-
ing system or household appliance, we cover loss not otherwise 
excluded to the dwelling or separate structure caused by water 
but not for detenoration, rust, mold, wet or dry rot due to the 
presence of water over a penod of time If loss is caused by water 
or steam not otherwise excluded, we will cover the cost of tearing 
out and replacing any part of the dwelling or separate structure 
necessary to repair the system or appliance We do not cover the 
system or appliance from which the water or steam escaped 
If any of the perils listed in a-i above cause a fire or explosion, 
we cover direct loss by such fire or explosion 
Earth Movement is never covered under this policy, however 
caused 
SECTION I - CONDITIONS 
1 Insurable Interest and Limit of Insurance 
Even if more than one person has an insurable interest in the 
covered property, we pay the smallest of the following amounts 
a an amount equal to the insured's interest, or 
b the applicable limit of insurance 
2 Your Duties After Loss 
If a covered loss occurs, you will perform the following duties 
a give wntten notice to us or our agent without unnecessary delay 
In case of theft, also notify the police In case of loss under the 
Credit or Fund Transfer Card Coverage, also notify the issuer of 
the card 
b protect the property from further damage Make any emergency 
repairs needed to protect the property from further damage Keep 
records of repair costs 
c make a list of all damaged or destroyed personal property show-
ing in detail the quantify, description, actual cash value and 
amount of loss Attach all bills, receipts and related records that 
support your claim 
d as often as we reasonably require 
(1) exhibit damaged property 
(2) provide us with records and documents we may request, 
including banking or other financial records, if obtainable, 
and permit us to make copies 
(3) submit to examination under oath and sign a transcript of 
same 
e send us within 60 days after our request your signed sworn 
statement showing 
\\) U I I IC anu i f ui iuoa, 
(2) interest of tfc ^ured and all others in the pft cy involved 
(3) all legal claims against the property involved, 
(4) other insurance which may cover the loss, 
(5) changes in title or occupancy of the property during the 
term of the policy, 
(6) specifications and detailed repair estimates of any dam-
aged building, 
(7) a list of damaged or destroyed personal property de-
scribed in 2c, 
(8) receipts and records that support additional living ex-
penses and loss of rents, 
(9) evidence which states the amount and cause of loss to sup-
port a claim under Credit or Fund Transfer Card, Forgery 
and Counterfeit Money Coverage, 
3 Loss Settlement 
Coverage A and B 
Covered loss to Buildings under Coverage A and B will be settled 
at replacement cost without deduction for depreciation, subject 
to the following methods 
(1) Settlement under replacement cost will not be more than 
the smallest of the following 
(a) the replacement cost of that part of the building damaged 
for equivalent construction and use on the same premises 
(b) the amount actually and necessanly spent to repair or re-
place the building intended for the same occupancy and use 
(2) When the cost to repair or replace is more than $1,000 or 
more than 5% of the limit of insurance in this policy on 
the damaged or destroyed building, whichever is less, we 
will pay no more than the actual cash value of the damage 
until repair or replacement is completed 
(3) At your option, you may make a claim under this policy 
on an actual cash value basis for loss or damage to 
buildings Within 180 days after loss you may make a claim 
for any additional amount on a replacement cost basis if 
the property has been repaired or replaced 
Coverage C — 
a The following types of property will be settled at full current 
cost of repair or replacement at the time of loss, without deduc-
tion for depreciation 
(1) personal property and structures that are not buildings 
(2) carpeting, domestic appliances, awnings, outdoor equip-
ment and antennas, all whether or not attached to buildings 
We will pay the current cost of repair or replacement at the time 
of loss, on any one item or items of personal property but not 
exceeding the smallest of the following amounts 
(1) 400% of the actual cash value at time of loss, 
(2) Replacement cost at the time of loss, 
(3) The full cost of repair to personal property 
(4) The limit of insurance of Coverage C 
(5) Any special limits stated in the policy or Declarations 
When the identical article is no longer manufactured or is not avail-
able, we will pay the cost of a new article similar to that damaged 
or destroyed and which is of comparable quality and usefulness 
You may make a claim on an actual cash value basis but such 
election shall not prejudice your right to make further claim under 
this replacement cost provision within 180 days after loss 
b Covered loss to the following types of property will be settled 
at actual cash value. Payments will not exceed the amount 
necessary to repair or replace the damaged property, or the limit 
of insurance applying to the property, whichever is less 
(1) Propi \he age or condition of whir*,has rendered it ob-
sole -unusable for the purpose fc ^ h it was originally 
(2) Paintings, etchings, pictures, tapestries, art glass windows, 
or other bonafide works of art of rarity, historical value or 
artistic merit (such as valuable rugs, statuary, marble, 
bronzes, antique furniture, rare books, antique silver, 
manuscripts, porcelains, rare glass or brick-a-brac). 
(3) Photographs or negatives, or to articles whose age or history 
contribute substantially to their value, including but not 
limited to memorabilia, souvenirs, and collector's items. 
4. Value Protection Clause. We may increase the limit of insurance 
applying to Coverage A, B, C and D to reflect changes in costs 
of construction and personal property values. Any such increase 
will be made on the renewal date of this policy, or on the anniver-
sary date of 3-year policies paid annually. 
5. Other Insurance. If this and other insurance both apply to the 
same loss, we will pay our share. Our share will be the amount 
that this insurance bears to the total limit of all insurance applying 
to the loss, collectible or not. 
6. Deductible Clause. We pay for loss to covered property less 
the Deductible amount shown in the Declarations. The deductible 
shown applies separately to each loss. 
7. Loss to a Pair or Set. We may elect to: 
a. repair or replace any part of the pair or set to restore it to its 
value before the loss, or 
b. pay the difference between the actual cash value of the pro-
perty before and after the loss. 
Loss to a part does not mean a total loss of the pair or set. 
8. Glass Replacement. Glass damage caused by a loss covered 
under LOSSES INSURED will be replaced with safety glazing 
materials when required by law. 
9. Appraisal. If you and we fail to agree on the amount of loss, 
either one may make a written demand for appraisal. Each party will 
choose an able and impartial appraiser and notify the other of the 
appraiser's name within 20 days after the demand is received. The 
appraisers will choose an impartial umpire. If the appraisers can-
lot agree upon an umpire within 15 days, you or we can ask a judge 
)f a court of record in the state where the residence premises 
s located to choose an umpire. 
The appraisers will then set the amount of loss. If the appraisers 
iubmit a written agreement to us, the agreed amount will be the 
imount of loss. If the appraisers cannot agree, they will submit 
heir differences to the umpire. A written agreement signed by any 
wo will set the amount of loss. 
iach party will pay the appraiser it chooses. The umpire and all 
ither expenses of the appraisal will be paid equally by you and us. 
0. Permission Granted. 
. The residence premises may be vacant or unoccupied with-
ut limit of time, except where this policy states otherwise. 
. You may make alterations, additions and repairs to the resi-
ence premises and complete structures under construction. 
1. Intentional Acts. If any insured directly causes or arranges 
)r a loss to covered property in order to obtain insurance benefits, 
lis policy is void. We will not pay you or any other insured for 
lis loss. 
2. Suit Against Us. We may not be sued unless there has been full 
Dmpliance with all the terms of this policy. Suit on or arising out 
f this policy must be brought within one year after the loss occurs. 
3. Our Options. We may repair or replace the damaged property 
ith equivalent property. We may also take all or part of the damag-
I property at the agreed or appraised value. We will give you writ-
n notice of our intention within 30 days after receipt of your signed 
vorn statement of loss. 
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you unless anoth%oayee is named in the * ^ / ,w«
 Will oav within 
60 days after: J M: m 
a. we reach agreement with you, or 
b. a court judgment, or 
c. an appraisal award. 
A loss payment will not reduce the applicable limit of insurance. 
15. Abandoned Property. We need not accept property aband-
oned by an insured. 
16. Mortgage Clause. The word "mortgagee" includes trustee or 
loss payee. If a mortgagee is named in this policy, a covered loss 
will be paid to the mortgagee and you, as interests appear. If more 
than one mortgagee is named, the order of payment will be the 
same as the order of the mortgages. 
If we deny your claim, such denial will not apply to a mortgagee's 
valid claim if the mortgagee: 
a. knows and notifies us of any change of ownership, occupancy 
or substantial change in risk. 
b. pays on demand any premium due if you have failed to do so. 
c. submits a signed, sworn statement of loss within 60 days after 
we notify the mortgagee of your failure to do so. Policy conditions 
relating to Other Insurance, Appraisal, Suit Against Us and Loss 
Payment apply to the mortgagee. 
We will give the mortgagee 10 days notice before cancelling this 
policy. 
If we pay the mortgagee for any loss and deny payment to you: 
a. we have right of recovery against any party responsible for the 
loss, or 
b. at our option, we may pay off the entire mortgage debt to the 
mortgagee. In this event, we receive full transfer of the mortgage. 
A mortgagee's claim will not toe impaired by transfer of a right of 
recovery.. . . 
17. No Benefit to Bailee. This insurance will not benefit any person 
or organization who may be caring for or handling property for a fee. 
SECTION II—LIABILITY 
Coverages 
Coverage E—Personal Liability 
We will pay those damages which an insured becomes legally 
obligated to pay because of bodily injury, property damage or 
personal injury resulting from an occurrence to which this coverage 
applies. Personal injury means any injury arising from: 
(1) false arrest, imprisonment, malicious prosecution and de-
tention. 
(2) wrongful eviction, entry, invasion of rights of privacy. 
(3) libel, slander, defamation of character. 
(4) discrimination because of race, color, religion or national 
origin. Liability prohibited by law is excluded. Fines and 
penalties imposed by law are covered. 
At our expense and with attorneys of our choice, we will defend an 
insured against any covered claim or suit. We are not obligated to 
pay defense costs, including attorneys' fees, of any claim or suit 
where you select an attorney not chosen by us because there is a 
dispute between you and us over coverage. We may investigate and 
settle any claim or suit that we consider proper. Our obligation to de-
fend any claim or suit ends once we have paid our limit of liability. 
Coverage F—Medical Payments To Others 
We will pay the necessary medical expenses for services furnish-
ed to a person other than you or any resident of your household 
within 3 years from the date of an occurrence causing bodily in-
jury. Medical expenses mean reasonable charges for medical, 
surgical, x-ray and dental services, prosthetic devices, eye glasses, 
hearing aids, pharmaceuticals, ambulance. hosDital l i n e n s nnr-
This coverag^^'if 
(a) persons o n \ . insured location with permL .<) of an Insured; 
or 
(b) persons off the Insured location if the bodily injury: 
(1) is the result of a condition on the insured location or the 
adjoining ways; 
(2) is caused by the activities of an insured; 
(3) is caused by a residence employee in the course of em-
ployment by an insured; 
(4) is caused by an animal owned by or in the care of an insured. 
This coverage does not apply to persons injured as a result of their 
intentional acts. 
Additional Coverages 
In addition to the limits of liability we pay the following: 
1. Claim Expenses. 
We pay: 
a. all costs we incur in the settlement of a claim or defense of a 
suit with attorneys of our choice. 
b. premiums on bonds required in a suit we defend, but not for 
bond amounts greater than the Coverage E limit of liability. We 
are not obligated to apply for or furnish a bond. 
c. reasonable expenses incurred by an insured at our request 
to help us investigate or defend a claim or suit. These include 
loss of earnings (but not other income) of up to $60 per day. 
d. interest after entry of judgment on any amount that does 
not exceed our limit of liability. 
2. First Aid Expenses. We pay necessary first aid expenses incur-
red by an insured at the time of an occurrence for bodily injury 
to others covered by this policy. We do not pay for first aid to 
you or any other insured. 
3. Damage to Property of Others. At your request, we pay up to 
$500 per occurrence for property damage to property of others 
caused by an insured. Coverage applies when an insured is not 
legally liable for the damage. 
4. Loss Assessment Coverage. We pay your share of any assess-
ment levied against you during the policy period by a corporation 
or association of property owners up to $1,500 per occurrence 
as a result of: 
a. direct loss of the common property caused by a peril covered 
under Section I — Coverage A of this policy. 
b. an occurrence to which Section II of this policy would apply. 
c. loss by personal injury for which the corporation or associa-
tion becomes liable. 
SECTION II EXCLUSIONS 
Applying To Coverage E—Personal Liability 
We do not cover: 
1. Liability of an Insured assumed under any contract or agree-
ment relating to a business of an insured. Liability of persons 
other than an insured assumed under any contract or agreement, 
whether business or non-business, is not covered. Liability of any 
agreement between an insured and a corporation or association 
of property owners is not covered except as provided under Loss 
Assessment Coverage. 
2. Punitive or exemplary damages or the cost of defense related 
to such damages. 
3. Property damage to property owned by an insured or any 
other resident of your household. 
4. Property damage to non-owned property in the care, custody 
or control of an insured. We do cover such damage caused by 
Fire, Smoke or Explosion. 
5. Bodily injury to any person if an insured has or is required 
10 nave a policy pc^-niny wurKers compensate -^updiiunai 
disease or non-cT ational disability benefit^ ering the 
bodily Injury. *• y 
6. Bodily injury to any resident of the residence premises ex-
cept a residence employee who is not covered under Workers' 
Compensation or Employers' Liability Coverage. 
7. Bodily injury or property damage when an insured is covered 
under any nuclear energy liability policy. This exclusion applies even 
if the limits of that policy have been exhausted. 
8. Personal injury caused by a violation of penal law or ordinance 
committed by or with the knowledge or consent of any insured. 
9. Personal injury sustained by any person as a result of an offense 
directly or indirectly related to the employment of this person by 
the insured. 
10. Personal injury arising from or during the course of civic or 
public activities performed for pay by an insured. 
11. Personal injury to any resident of the residence premises. 
12. Any loss, cost, or expense resulting from the clean-up, detox-
ification, or treatment of any site used by you or any person acting 
on your behalf for the disposal, storage, handling, processing or 
treatment of waste. 
Applying To Coverage F—Medical Payments 
To Others 
We do not cover bodily injury: 
1. To you or any resident of your residence premises except a 
residence employee. 
2. To a residence employee who is off the insured location and 
not in the course of employment by an insured. 
3. To any person eligible to receive benefits provided or mandated 
under any workers' compensation, occupational disease or non-
occupational disability law. 
4. Resulting from any nuclear hazard. 
Applying To Coverage E and F—Personal 
Liability and Medical Payments To Others 
We do not cover bodily Injury, property damage or personal injury 
which: 
1. arises from or during the course of business pursuits of an 
insured. 
But we do cover: 
a. that part of a residence of yours which is rented or available 
for rent: 
(1) on an occasional basis for sole use as a residence. 
(2) to no more than two roomers or boarders for sole 
use as a residence. 
(3) as an office, studio or private garage. 
b. part-time services performed directly by an insured under 
age 21 who is a resident of your household. "Part-time" 
means no more than 20 hours per week. 
2. results from the rendering or failure to render business or pro-
fessional services. 
3. is either: 
a. caused intentionally by or at the direction of an insured; or 
b. results from any occurrence caused by an intentional act 
of any insured where the results are reasonably foreseeable. 
4. results from the legal liability of any insured because of home 
care services provided to any person on a regular basis by or at 
the direction of: 
a. any insured; 
b. any employee of any insured; 
c. any other person actually or apparently acting on behalf of 
any insured. 
Regular ba> tans more than 20 hours ™r week. 
This exclL jioes not apply to: ) 
a. home care services provided to the relatives of any insured; 
b. occasional or part time home care services provided by any 
insured under 21 years of age. 
5. results from an insured transmitting a communicable (including 
sexyally transmitted) disease. 
6. results from an existing condition on an uninsured location owned 
by or rented to an insured. 
7. results from the ownership, maintenance, use, loading or un-
loading of: 
a. aircraft 
b. motor vehicles 
c. jet skis and jet sleds or 
d. any other watercraft owned or rented to an insured and 
which: 
(1) has more than 50 horsepower inboard or inboard-outdrive 
motor power; or 
(2) is powered by one or more outboard motors with more 
than 25 total horsepower; or 
(3) is a sailing vessel 26 feet or more in length. 
Exclusions 7c, and d do not apply while jet skis, jet sleds or 
watercraft are stored. 
Exclusions 7a, b, c, and d do not apply to bodily injury to a 
residence employee in the course of employment by an 
insured. 
8. results from the entrustment of any aircraft, motor vehicles, 
et skis, or jet sleds to any person. Entrustment means the per-
mission you give to any person other than you to use any per-
sonal aircraft, motor vehicles, jet skis, or jet sleds owned or 
controlled by you. 
9. results from the entrustment of watercraft described in 7d above. 
10. is caused directly or indirectly by war, including undeclared 
war, civil war, insurrection, rebellion, revolution, or warlike act by 
military personnel. Discharge of a nuclear weapon, whether or not 
accidental, is deemed a warlike act. 
11. arises out of the sale or transfer of real property including but 
not limited to the following: 
a. known or unknown property or structural defects; 
b. known or hidden defects in the plumbing, heating, and 
electrical systems. 
c. known or unknown soil conditions or drainage problems; 
d. concealment or misrepresentation of any known defects. 
Applying To Additional Coverages 
Under Damage to Property of Others we do not cover damage: 
a. to property covered under Section I of this policy. 
b. to property owned by or rented to an insured, a tenant of 
an insured, or any resident of your household. 
c. purposely caused by an hmired 13 years of age or older, 
d. arising out of: 
(1) business pursuits; 
(2) any act or omission relating to a premises owned, rented 
or controlled by an insured, other than the insured 
location; 
(3) the ownership, maintenance, loading or unloading or use 
of a motor vehicle, aircraft, jet ski, jet sled, or watercraft. 
SECTION II CONDITIONS 
I. Limit of Liability. The Limit of liability shown in the Declarations 
or Coverage E is the Annual Aggregate Limit. This is the most 
ve will pay in each 12 month policy period regardless of the number 
»f: 
. insureds; 
. claims made or suits brought; or 
c. persons or organizations making cla' ' " \ hanging suits? 
Subject to the / pi Aggregate Limit, the, .la / will pay under 
Coverage F for all medical expenses for bodily injury to one person 
in any one occurrence is the amount shown in the Declarations. 
The amount of the Annual Aggregate Limit is the same as the 
per occurrence limit of Personal Liability as shown on the Declar-
ations Page. 
The Annual Aggregate Limit will be reinstated at each annual or 
anniversary date of this policy. 
2. Separate Insurance. This insurance applies separately to each 
insured. This Condition does not increase our limit of liability for 
any one 12 month period. 
3. Duties After Loss. In case of an occurrence the insured will 
perform the following duties: 
a. give written notice to us or our agent as soon as possible stating: 
(1) the policy number and name of insured. 
(2) the time, place and circumstances of the occurrence. 
(3) names and addresses of claimants and witnesses. 
b. promptly send us any legal papers received relating to a claim 
or suit. 
c. cooperate with and assist us in any matter relating to a claim 
or suit. 
d. under Damage to Property of Others Coverage, send us a sworn 
statement of loss within 60 days of the loss. Also exhibit any 
damaged property which is within the insured's control. 
e. the insured will not, except at the insured's own cost, vol-
untarily make any payment, assume any obligation or incur any 
expense except First Aid Expenses. 
4. Duties of an Injured Person—Coverage F—Medical Payments 
to Others. The injured person or someone acting on behalf of the 
injured person will: 
a. give us written proof of claim as soon as possible, under oath 
if required. 
b. authorize us to obtain medical records and reports. 
The injured person will submit to physical examination by a doctor 
we choose as often as we reasonably require. 
5. Payment of Claim — Coverage F— Medical Payments to Others. 
Payment under this coverage is not an admission of liability by 
an insured or us. 
6. Suit Against Us. We may not be sued unless there has been 
full compliance with the terms of this policy. No one has any 
right to make us a party to a suit to determine the liability of a 
person we insure. We may not be sued under Coverage E - Personal 
Liability until the obligation of the insured has been determined 
by final judgment or agreement signed by us. 
7. Bankruptcy of an Insured. Bankruptcy or insolvency of an in-
sured will not relieve us of our duties under this policy. 
8. Other Insurance—Coverage E—Personal Liability. This insurance 
is excess over any other valid and collectible insurance. But if other 
insurance is specifically written as excess coverage over this policy, 
the limit of this policy applies first. 
If other insurance is written by us, only the highest limit of any 
one policy applies to the loss. 
GENERAL CONDITIONS 
Applying To The Entire Policy 
1. Entire Contract. This policy, the Declarations and any en-
dorsements include all the agreements between you and us relating 
to this insurance. 
2. Policy Period. This policy applies only to loss under Section I 
or bodily injury, property damage or personal injury under Sec-
tion II which occurs during the policy period as shown in the 
Declarations. 
3. Concealment or Fraud. This entire policy is void if any insured 
material fac< ~ istance relating to th surance before 
or after th& * 
4 Coverage Changes We may change this policy or replace 
it to conform to coverage currently in use If we broaden 
coverages without charge during or within 60 days prior to the 
policy period, the broadened coverage will apply immediately 
If we restrict any coverages, these restrictions will not apply 
until the next renewal date The change or new policy will be 
delivered to you or mailed to you at your mailing address shown 
on the Declarations at least 30 days before its effective date 
No other change or waiver in this policy is valid except by en-
dorsement, new Declarations, or new policy issued by us 
If a premium adjustment is necessary, we will make the adjust-
ment as of the effective date of the change 
5 Cancellation 
a You may cancel this policy by* 
(1) returning it to us, or 
(2) notifying us in writing when cancellation is to take effect 
b We may cancel this policy by mailing or delivering written 
notice to you, or your representative Such notice will be mail-
ed or delivered to the last address known to us The mailing 
of it will be sufficient proof of notice 
Cancellation Reason 
We may cancel this policy only for the following reasons 
(1) Non-payment of premium, whether payable to us or our 
agent We may cancel at any time by notifying you at least 10 
days before the date cancellation takes effect 
(2) Any reason, when this policy has been in effect for less than 
60 days and is not a renewal with us We shall notify you at 
least 10 days before the date cancellation takes effect 
If the policy period is longer than one year and has been in ef-
fect for 60 days or more we may cancel at the anniversary date 
for any reason We will notify you at least 31 days before the 
cancellation takes effect 
(3) If this policy has been in effect for 60 days or more, or at 
anytime if it is a renewal with us, we may cancel only for one 
or more of the following reasons 
(a) You have been convicted of a crime having as one of 
its necessary elements an act increasing any hazard 
insured against 
(b) Discovery of fraud or material misrepresentation by the 
insured or the insured's representative in either obtain-
ing this policy or pursuing a claim under this policy 
(c) Discovery of grossly negligent acts or omissions by the 
insured or the insured's representative which sub-
stantially increases any of the hazards insured against 
(d) Physical changes in the insured property which result in 
its becoming uninsurable 
We will notify you in writing at least 31 days before the can-
cellation takes effect. 
c Return of Premium 
Cancellation of or changes in this policy may result in a premium 
refund If so we will send it to you within 30 days after the cancella-
tion or change takes effect 
(1) If you cancel this policy, we will return the short rate unused 
share of the premium 
(2) If we cancel this policy we will return the pro-rated unused 
share of the premium 
6 Non-Renewal 
We may elect 
a not to renew this policy or 
b to condition its renewal on a reduction of limits or a reduction 
or elimination of r iges 
We may do so by dt .dring to you or mailing to you ^ your mail-
ing address shown in the Declarations, written notice at least 30 
days before the expiration date of this policy The mailing of it will 
be sufficient proof of notice 
If this policy is written for a period of less than one year we agree 
not to refuse to renew except at the end of an annual period begin-
ning with the original or renewal effective date 
7 Assignment Your interest in this policy may not be transferred 
to another person without our written consent If you should die 
we cover 
a any member of your household who is an insured at the time 
of your death, but only while a resident of the residence premises. 
b your legal representative, but only with respect to your premises 
and property covered under the policy at the time of death 
c any person having proper custody of your insured property un-
til a legal representative is appointed 
8 Subrogation An insured may waive in writing before a loss all 
rights of recovery against any person. If not waived, we may re-
quire an assignment of rights of recovery for a loss to the extent 
that payment is made by us 
If we seek an assignment, an insured will help us to secure these 
rights and do nothing to impair them 
Subrogation does not apply under Section II to Medical Payments 
to Others or Damage to Property of Others 
9 Conflict of Terms If there are terms of this policy which con-
flict with laws of the state where issued, the terms are amended 
to conform to such laws 
10 Policy Fees (Applies only if policy is issued in Mid-Century 
Insurance Company) If you pay a Policy Fee it is fully earned when 
the policy is issued It is not part of the premium It is not retur-
nable However, you may apply it as a credit toward policy fees 
required for other insurance accepted by us 
RECIPROCAL PROVISIONS 
(Applicable Only If This Policy Is Issued 
By The Fire Insurance Exchange Or 
Farmers Insurance Exchange) 
This policy is made and accepted in consideration of your premium 
payment to us It is also in consideration of the power of attorney 
you signed as part of your application and the information you gave 
to us on your application Some of your statements actually become 
a part of the policy which we call "The Declarations ' 
When you signed the power of attorney authority on your appli-
cation, you authorized the Underwriters Association to execute 
intennsurance policies between you and other subscribers 
Nothing in this policy is intended, or shall be construed, to create 
either 
1 A partnership or mutual insurance association 
2 Any joint liability 
We may sue or be sued in our own name, as though we were 
an individual, if necessary to enforce any claims which anse under 
this policy In any suit against us, service of process shall be upon 
the Underwriters Association, Attorney-in-Fact 
Membership fees which you pay are not part of the premium They 
are fully earned when you are granted membership and coverage 
is effective They are not returnable However they may be applied 
as a credit to membership fees required of you for other insurance 
which we agree to write 
We hold the Annual Meeting of the members of the Fire Insurance 
Exchange at our Home Office at Los Angeles California on the first 
Monday following the 15th day of March of each year at 10 00 
a m If this policy is issued by the Farmers Insurance Exchange 
we hold such meeting at the same place on the same day each 
ATTACH DECLARATION SHEET AND ENDORSEMENTS HERE 
Declarations: A Summary of Your Coverages 
T T ^ f i P 
such meeting at the same place on the same day each year at 
2 00 p m 
The Board of Governors may elect to change the time and place 
of the meeting If they do so, you will be mailed a written or printed 
notice at your last known address at least ten (10) days before 
such a time Otherwise, no notice will be sent to you 
The Board of Governors shall be chosen by subscribers from among 
yourselves This will take place at the Annual Meeting or at any 
special meeting which is held for that purpose The Board of Gover-
nors shall have full power and authority to establish such rules 
and regulations for our management as are not inconsistent with 
the subscriber's agreements 
Your premium for this policy and all payment made for its con-
^DZNNIS P. COVVrER, CPA C\\ 
tinuance shall be payable to us at our Home Office or such lo-
cation named by us in your premium invoice 
The funds which you pay shall be placed to your credit on our re-
cords They will be applied to the payment of your proportion of 
losses and expenses and to the establishment of reserves and 
general surplus The Board of Governors or its Executive Committee 
has the authority to deposit, withdraw, invest, and reinvest such 
funds You agree that any amount which the Board of Governors 
allocates to our surplus fund may be retained by us Also, after 
provision is made for all of our liabilities, it may be applied to any 
purpose deemed proper and advantageous to you and other 
policyholders 
This policy is non-assessable 
This policy shall not be effective unless countersigned on the Declarations Page by a duly authorized representative of the Company named 
on the Declarations 
The Company named on the Declarations has caused this policy to be signed by the Officers shown below 
FIRE INSURANCE EXCHANGE 
by Fire Underwriters Association, 
Attorney-in-Fact 
FARMERS INSURANCE EXCHANGE 
by Farmers Underwriters Association, 
Attorney-in-Fact 
Farmers Insurance Co of Arizona 
Farmers Insurance Co of Idaho 
Farmers Insurance Company of Oregon 
Illinois Farmers Insurance Company 
Farmers Insurance Co Inc 
Farmers Insurance of Columbus, Inc 
MID-CENTURY INSURANCE COMPANY 
y^a<#+rrr? sfr 
Secretary 
(^O^t^ ijU-s 
Vice President 
A D D E N D U M 
3 . E x t r a c t s from the Sworn Statement of Jeremy Heiner 
Early '92, you moved out of your mother's 
Yeah. 
And you moved in with your father? 
Yeah. 
And at that time, where was your father 
Q 
house? 
A 
Q 
A 
Q 
1iving? 
A That Ogden Canyon, the house in Ogden 
Canyon. And before that, I lived with my mom in 
Layton. I didn't catch that one. 
Q But you moved in with your father in early 
'92 when he was in Ogden Canyon? 
A Yes . 
Q How long did you live with your father at 
Ogden Canyon? 
A Three to four months, I'd say. 
Q And after living in Ogden Canyon with your 
father for three to four months, where did you go? 
A In the summer, the beginning of the summer, 
I believe, we moved in with his sister, Lael Gibby in 
Riverdale. 
Q And how long did you live with his sister? 
A Eight months maybe, at the most. 
Q And then where did you go? 
A To my present dwelling at the apartment at 
VICKI L. GODFREY 
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1 Quail Cove in Layton. 
2 Q Who lives with you there at that apartment? 
3 A Just my father and I. 
4 Q And when was it that you moved into the 
5 Quail Cove apartment? 
6 A February, I believe. 
7 Q February of 1993? 
8 A Yes. 
9 Q Now, when you were last living at your 
10 mother's house in Layton, do you remember having a 
11 dispute or an altercation with your stepfather? 
12 A Yes. 
13 Q Can you tell me what that was about? 
14 A The last one or previous to that? 
15 Q Had there been some before you moved out? 
16 A Yeah. Yes, more or less. 
17 Q Can you tell me just in general about the 
18 ones before you moved out? 
19 A I don't think I could tell you an exact 
20 situation it was over. I know what the last one was, 
21 but they weren't over big things. I mean I wasn't 
22 like a bad kid or anything, as far as I could see. 
23 Q Okay. Before early '92 when you moved out, 
24 you'd had a number of disputes with your stepfather? 
25 A Yes. Sometimes -- well, probably most of 
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1 think? 
2 A Yeah, sometimes. About that, though, I 
3 think she was pretty good with letting me stay out. 
4 But I think it would be me not making my bed 
5 sometimes, and I don't know. 
6 Q Do you remember getting in any physical 
7 fights with Max before that day that you moved out? 
8 A Before the last fight, no. No, sometimes 
9 he'd, you know, move like he was going to strike me 
10 or else just poke a finger at me really hard against 
11 my chest or something, but nothing that was injurious 
12 to me ever. 
13 Q Max is your stepfather, right? 
14 A Yes. 
15 Q But then on the day that you moved out, you 
16 had a physical fight with him? 
17 A Yes. 
18 Q Do you remember where your mother was when 
19 you had that fight? 
20 A At first, we were next to the kitchen right 
21 in the intersection where the hallway went to the 
22 master bedroom. 
23 Q Do you remember where your mother was? 
24 A Yeah, we were all three standing there. 
25 Q And so it was in the house and your mother 
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1 was there and Max was there? 
2 A Yes. 
3 Q And tell me what you were arguing about? 
4 A We were arguing about -- I don't know what 
5 had brought it on, but they were going to take my car 
6 keys away to not let me drive my car. 
7 Q Was it because your grades had been coming 
8 down in school? 
9 A I don't recall. 
10 Q But in any case, they wanted to take your 
11 I car keys away? 
12 A Yeah. 
13 Q And you didn't want them to? 
14 A Yes, you could say that. 
15 Q And so you were arguing with them about 
16 that? 
17 A No. I think that the keys were in my room 
18 and so Max, when we were talking in the office, he 
19 said he was going outside to -- he had told me not to 
20 talk, he said don't say anything while I'm telling 
21 you what's going to happen or something, and so, I 
22 don't know, finally he got up and left the room out 
23 towards my car to sabotage, I think he called it --
24 or no, not sabotage, but something to that effect, 
25 and he was going to do something with the engine so I 
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1 couldn't drive it, and I followed him out. We were 
2 heading towards the stairs when my mom, who was then 
3 behind us where I had told you where we were first 
4 standing, she said don't worry, I have the keys. I 
5 guess she'd gone out of my room and taken them. And 
6 so I went back towards her and she placed them in her 
7 hand. She had a broken wrist from a fall, and so I 
8 think I was trying to open her fingers and she said 
9 ow, you're hurting me, and then Max came, and by 
10 then, I had the keys and we just kind of wrestled and 
11 then we were down on the floor. I think he had put 
12 my arm, where it made me so I had to fall, behind my 
13 back, you know. Would you like me to finish that? 
14 Q Yeah, go ahead. 
15 A And he was facing away from me on his side 
16 and my hand was underneath him, I think with the 
17 keys. He was trying to get the keys out of my hand 
18 and I pulled my hand out from under him really fast, 
19 thus being free to run down to my room with the --
20 the lights were off and so I think I did it more 
21 agilely than he did. And I went in my room and 
22 locked the door and then I heard two smacks against 
23 the door. I think I decided -- I just had my back to 
24 it. I was standing next to my bed and the second 
25 smack knocked open the door and he came up behind 
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me -- I think I turned around when he was in the 
doorway still, he said give me the keys and I just 
kind of said no and I kind of -- and I kind of 
laughed, kind of, you know, but I turned around then. 
It was kind of one motion. And he came up behind me 
and struck me, I assume with his fist. I just saw 
white for a second, it was on the back of the head. 
And then I turned around and he gave me a bear hug 
and we fell sidewards onto the bed. And by that 
time, I think he thought it wise to lay off, and so 
he got up, and by that time, my mom was there, too, 
and they told me to give them the keys, out I 
wouldn't. And I walked outside into the family room 
past them, and I think by then I was crying, I was 
really upset, and I sat down and they went upstairs 
and I ended up trying to go to sleep. And I remember 
my mom was talking to my brother, Jeff and I couldn't 
get to sleep. I had thought to leave right then, but 
I was just in shorts and I think it was rainy outside 
and I didn't realize that I'd had the keys and the 
car, and so I didn't want to go walk anywhere in the 
rain. And that was that with that night. I think my 
mom had then told me she talked to my Bishop and 
thought that I should have an interview or something 
like that. 
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1 Q Now, is this the night before you moved 
2 out? 
3 A I'm not sure if it was the night before. 
4 It was within a couple of days. I did leave the 
5 house the following night, but I didn't move out. I 
6 went to a friend's to spend the night. 
7 Q The following night, you stayed at a 
8 friend's house? 
9 A Yes. The following night, do you want me 
10 to tell you what happened? 
11 Q Did you have another altercation? 
12 A Yeah. 
13 Q Okay. Go ahead. 
14 A I had come home. I had a practice to go to 
15 at the church, a singing practice or something, at 
16 5:30, and around five, Max had come home and --
17 Q Where was your mother? 
18 A At work, probably. And we were both 
19 downstairs in the doorway between the bedrooms and 
20 the living room or the family room, and we started 
21 talking bitterly, kind of, and I asked him where he 
22 got off hitting his kids, and then --
23 Q Can I stop you here for a minute. Was 
24 there anyone else there during this? 
25 A No. And he started babbling like -- as I 
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described as sometimes juveniles would, when they 
couldn't -- you know, when they were offended or 
couldn't think of what to say, kind of mockingly 
mocking me and something, so I called him a baby or 
something and I walked past him towards my room and 
he pushed me and I went into my sister's door which 
was straight down the hall and it just swung open, so 
that didn't hurt me or anything. And then I went 
into my room and he -- I just remember him saying to 
get my F'in A out of his or their house, I'm not sure 
what he said. Other than I remember those two words, 
and to get it out. 
Q Was there any other physical altercation 
between the two of you at that time? 
A No, not at that time. But I had got some 
things together and when my friend picked me up to go 
to the practice -- I'm trying to think of why I 
didn't drive. I think he had pulled a cord out of my 
bug the previous night, and so I couldn't drive, and 
when my friend came to pick me up, I had the bags 
with me and then we went to the church. 
Q You say he pulled the cord out of your bug, 
he took something out of the engine of your car? 
A Yeah, he took something out of the engine. 
Q So it couldn't operate? 
VICKI L. GODFREY 
20 
1 left the next day? 
2 A I don't recall. I'm sorry. 
3 Q Where did you go after you left the house, 
4 after you left your mother's house? 
5 A To move in with my dad, is that what you 
6 mean? 
7 Q That's when he was in Ogden Canyon? 
8 A Yeah. 
9 Q So you moved in with your dad? 
10 A Yes. 
11 Q Have you told me everything you can 
12 remember about all your conversations with your 
13 mother and with Max before you moved out? 
14 A I think my mom had taken it as, you know, 
15 she thought -- I remember talking to her and her 
16 describing me going to my dad's as kind of a break 
17 and that she had wanted me back and that -- yeah, she 
18 always asked me when I was coming home. 
19 Q Right now I'm just talking about at the 
20 time that you were leaving to go to your dad's, 
21 around that time. Do you remember any other 
22 discussions with your mother or Max? 
23 A No. 
24 Q But you moved into your father's house? 
25 A Yes. 
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Q Did you take everything that you had with 
you? 
A No, 
Q What did you leave at your mother's house? 
A My bed, my dresser, bedspread and a lot of 
boxes that I had accumulated from moving, collections 
and stuff in boxes. 
Q Boxes of what? 
A Garbage pail kids and baseball cards. 
Q Where did you leave the boxes of garbage 
pail kids and baseball cards? 
A In the closet where my room was. And magic 
tricks and stamps, skis. 
Q Did you leave anything else? Did you say 
skis? 
A Yeah, there were odds and ends. There was 
a lot of things in my desk in the room. 
Q Like what? 
A Pens. There was also notes, I had a lot of 
notes from friends. And I think basically all I took 
to my dad's was things that I would need at the 
immediate time, because there was so many things that 
I had. 
Q What did you take? 
A I took clothes and my alarm clock, my 
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A I did say that, but when I think -- I don't 
remember anything in particular, just that I'm sure 
over time, I might find something that I need. 
Q Did you take the gun out of the house? 
A No, I never took the gun. 
Q Is that still there? 
A Yeah, that's still there. Well, no, it's 
not still there, I'm sorry. Just a couple of days 
ago . 
Q You got it? 
A Yeah. I asked Max if I could take it. 
Q Now, you lived at the house in Riverdale 
with your uncle and aunt and your cousins? 
A Yes . 
Q And your father? 
A Yes. 
Q Did you share a room there with your 
cousin? 
A Yes, I shared a room with Tyson Gibby, my 
cousin, and then for maybe a couple of weeks, I 
shared the same room with Tyson and Shane, his older 
brother, who returned from a mission. 
Q And while you were living there at the 
Gibby's house, did you have any conversations with 
your mother about whether you would go back to her 
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mother's house in early 1992? 
A Yes, all that I can recall right now. 
Q And you say that you spent the night one 
time at your mother's house after you moved out? 
A One specific time that I remember. It 
seems that around Christmas, I might have spent a 
couple there. 
Q Christmas of what year? 
A This past year. 
Q ' 92? 
A Yes . 
Q So between early 1992 when you moved out of 
your mother's house and in with your father and the 
accident which happened on November 4th of 1992, you 
spent one night at your mother's house? 
A I'm not totally sure. It was probably one 
or two. 
Q One, maybe two? 
A One for sure, yeah. 
Q And when was this one that you can 
remember? 
A I can't remember a date. 
Q About how long before that accident was it? 
A I'm not sure. I don't remember. 
Q What was the reason you stayed there that 
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night? 
A She invited me to, and I don't remember the 
exact reason. I did have an assembly practice the 
following morning, though, that Max took me early. 
Q And that's the only time you spent the 
night at her house from the time you moved out in 
early '92 until after the accident in November of 
' 92? 
A I'm not totally sure. Although --
Q That's the only time that you can remember? 
A Yeah, for now. When my brothers and 
sisters would be visiting with their friends 
sometimes, I'm sure I would of, but I couldn't tell 
you without maybe looking at my journal or my 
planner. 
Q Do you remember ever going to your mother's 
house from the time you moved out in early 1992 until 
the time of Bart's accident in November of '92? 
A Yes . 
Q Other than the time that you stayed 
overnight? 
A Yes . 
Q How many times did you go to the house? 
A I couldn't tell you an exact number for 
sure, but 20. 
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Q You went 20 times? 
A Or more. 
Q What for? 
A I might have mowed the lawn for Max. 
Q You might have? 
A Yes . 
Q Do you remember mowing the lawn? 
A It's been kind of vac e because I have 
recently, and I've been over recently and so -- I 
mean some things are insignificant. 
Q You don't remember? 
A I wouldn't write it .:: , n . 
Q So you don't remember? 
A I guess you could say that. 
Q You don't remember how many times you went 
before this accident? 
A No, this was a whole year ago. 
Q And it may have been no times other than 
the one time you spent the night? 
A No, I remember that I had. I know I have 
been over there, but it's definitely not zero times. 
u's not zero times that I slept over. 
Q I know you spent the one night there that 
you can remember and you remember that you went over 
there at least once other than that? 
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A No, at least 20 times. 
Q No, I'm talking about before the accident. 
A Yeah. 
Q At least 20 times before the accident now 
you're saying? 
A Yes . 
Q And you remember that you mowed the lawn 
once or more when you went over there? 
A Yes . 
Q Do you remember any other reasons you went 
over there? 
A I've probably gone over quite a few Sundays 
for dinner that my mom would invite me to with 
friends and relatives. 
Q You probably did or you did? 
A Yes . 
Q Do you remember there was a family reunion? 
A Yes, there was. 
Q Did you go to that? 
A No, I had a singing group that I'd been in 
the previous year, the tryouts were at that time, and 
so I couldn't have made it or else I wouldn't have 
been able to be in the Laytones for the whole year. 
Q Now, the things that were left in your 
mother's house that belonged to you are your garbage 
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A 
Q 
A 
Q 
A 
Yes . 
How many times? 
This is just in general? 
Yeah. How many times did you go there? 
I don't know if it was as many times as 
before or just because the time period was shorter to 
now, but I think that it was more frequently. 
Q How many times did you go there after the 
accident up to the present time? 
A Maybe 12 to 20. 
Q What did you go there for? 
A Mowing lawns again and also I think I went 
to do homework one time and also to wash my clothes, 
and I also watched TV with my sister. 
Q You went there to wash your clothes one 
time? 
A Yeah. 
Q And you went there to watch TV with your 
sister one time? 
A Yeah. 
Q Any other times that you've gone back that 
you can recall? 
A Yeah. I'd been to dinner a couple of 
times. 
Q Your mother invited you to go there to 
VICKI L. GODFREY 633 
45 
dinner? 
A 
mom. 
Q 
A 
Q 
A 
Yeah, and I had family home evening with my 
Any other times that you've gone there? 
Yeah, I'm sure there were. 
But you don't remember them? 
No, not specific times. I went to — just 
in the past couple of weeks, I went to borrow a book 
or two to use for school for English, to read some 
stories . 
Q On any of those occasions, have you ever 
told your mother that you intended to go back and 
live with her? 
A No. 
Q Have you ever given her any indication that 
you may go back to live with her? 
A Yeah, like I said, that time Jamie and I 
ate with her last year before the Christmas Laytone 
performances, it got to the point, my mom told me how 
much -- I let her know that I didn't really want to 
work. My dad had tried to not make me work while I 
was going to school and she told me a specific price 
or amount of money that she'd give me for allowance 
and maybe for gas money and for clothes, and I might 
have told her --
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Q I'm not saying legally. Do you feel that 
it's important for you to do what you can to get some 
money for Bart? 
A The reason why I say legally is because I 
think it's important that I do see that, you know, 
that I can help him out how I can, except that I'm 
not going to do anything illegal to get him any money 
or, you know, unjust. He does need some, you know. 
Q Did you feel it was okay for you to steal 
when you shoplifted in order to get -- what was it 
you shoplifted? 
A A lot of the times, it was just food. 
Q A lot of times? 
Candy. 
A lot of times? 
Yeah. 
Did you feel that was okay for you to steal 
A 
Q 
A 
Q 
candy? 
A 
Q 
A 
Q 
No 
But you did it anyway? 
Yeah. 
At the time that Bart's injury occurred on 
November 4th of 1992, you were living at the Gibby's 
house? 
A Yes . 
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1 | Q And you'd been living there for many 
2 | months? 
3 I A Yeah, around five, I guess, or six. 
4 I Q Five or six months. And for the two or 
5 three months before that, you'd been living with your 
6 father in the house in Ogden Canyon? 
7 A Yes. Those aren't precise. I mean I'm not 
8 sure. Roughly, though, that's correct. 
9 Q And you'd only stayed at your mother's 
10 house maybe once? 
11 A I don't recall. 
12 Q Overnight, once, twice at the most, is what 
13 you said, I think. 
14 A I believe so. 
15 Q And you had never told anybody that you 
16 planned to go back and live with your mother before 
17 this incident happened? 
18 A I don't believe I did. 
19 Q And, in fact, you never did go back to live 
20 with your mother? 
2 1 A No. 
22 Q And you're almost 18? 
23 A That's correct. 
24 Q And you have no plans to go back and live 
25 with your mother in the future? 
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A That's incorrect. I mean in the future, I 
don't know how far you're looking. 
Q I'm saying, you have no plans to go back 
and live with your mother in the future? No plans? 
A That's correct, I have no plans. 
Q Your plans at the present are to continue 
to live with your father? 
A Yes . 
MR. NELSON: I think that's all I have. 
Thanks very much. 
(Concluded at 5:05 p.m.) 
• • • 
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4. E x t r a c t s from the Sworn Statement of Nadine Fer re 
1 Q Now, at the time of your divorce from Garth 
2 Heiner in 1984, it's my understanding that the decree 
3 of divorce provided that some of the children would 
4 go with him and some with you; is that correct? 
5 A Yes. 
6 Q What did that provide specifically, 
7 according to your understanding? Which children 
8 went with you and which with Garth? 
9 A Three went with Garth. He came to Utah and 
10 kidnaped Kelly, Jared and Jeremy on Washington's 
11 birthday of '84. It left me Jeffrey, my oldest son 
12 and Kristina, the baby. 
13 Q It's my understanding that after some time 
14 in court, the two of you agreed as to which one would 
15 have which of the children; is that right? 
16 A The only way Garth would not -- the only 
17 way Garth would let me get the divorce over with in a 
18 hurry was to leave those children he had with him and 
19 me take Jeff and Kristina, which to hasten the 
20 process, I consented to that. 
21 Q I'm looking at a copy of the decree of 
22 divorce and the only copy I had was one that you had, 
23 which had a lot of your notes on it, so I'm not going 
24 to make that an exhibit to the sworn statement, but 
25 according to that, the decree was entered on July 
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11th of 1984, is that your recollection as to when 
that was entered? 
A That would have to be correct, although it 
doesn't seem right because when Garth came for 
Easter, we had a hearing that finalized it. It may 
be that the signature wasn't affixed until -- that's 
probably correct because nothing has been changed on 
the document. 
Q Okay, And as we said, that provided that 
at that time, Kelly, Jared and Jeremy would be in the 
custody of Garth, and he was living in California at 
that time? 
A Yes . 
Q And Jeffrey and Kristina would be in your 
custody, and you were living in Utah; is that 
correct? 
A Yes . 
Q Now, the divorce originally was filed in 
Salt Lake County; correct? 
A Yes . 
Q And you were living there at the time? 
A Yes . 
Q And then later you moved to Davis County; 
correct? 
A The divorce had been filed a few years 
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over 18• 
Q Kelly by that time was over 18? 
A Yes, at the time I married Max, Jeffrey 
chose to live in California and stay with Garth, but 
by Christmas of '85, Jeremy returned to live with me. 
So he actually lived with me four years before I got 
custody of him, 
Q Okay. Christmas of '85, the children who 
were living with you were Jeff or Jeremy? 
A And Kristina. 
Q And Jeffrey? 
A Jeffrey had gone to California and asked to 
stay there a year, but he ended up staying there 
permanently. 
Q But Jeremy was back by Christmas of '85 and 
he stayed with you until when? 
A March of '92. 
Q But in the meantime in September of 1989, 
you went to court to get legal custody of all of the 
minor children and you got that; is that right? 
A Yes, Jared came to live with us permanently 
after that. He was with my brother in California for 
one semester, I believe, and right after Christmas of 
'89, he came to live with us in like January of '90. 
Q Okay. 
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medical permission slip and so on, so he could be an 
authority figure if one of the boys had an emergency 
arise, and I think Garth was fighting that. He 
didn't want my brother or anyone in my family to have 
custody but him. 
Q Let's identify the document that he filed 
with the Court and then talk about it. 
(Whereupon, Deposition Exhibit 
No. 2 was marked for 
identification.) 
Q (BY MR. NELSON) Let me show you Exhibit 2. 
This is a four-page document entitled Verified 
Petition for Modification of Decree of Divorce, and 
it bears the date October 3rd, 1990. Would you look 
at that and tell me if that's the petition that Garth 
filed to try to get custody of those children? 
A Yes . 
Q That's what that is? 
A Yes. I don't believe anything ever came of 
that. I don't recall. 
Q I'll tell you my understanding and maybe 
you can correct that if it's wrong. 
(Whereupon, Deposition Exhibit 
No. 3 was marked for 
identification.) 
Q (BY MR. NELSON) Now, I'll show you what's 
been marked Exhibit 3. It's a one-page document 
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that's entitled Ex Parte Motion for Temporary Custody 
and Order to Show Cause. Would you look at that and 
tell me if that's the motion for temporary custody 
and order to show cause that was filed by your 
husband, Garth? 
A Yes . 
Q That is what that document is? 
A That is correct, 
Q And then, as I recall, first of all, there 
was a change from Salt Lake County to Davis County 
because you asked the Court to transfer it to Davis 
County because you'd changed your residence; is that 
right? 
A I believe so, uh-huh. 
Q And then it was scheduled for hearing a 
couple of times, but it never actually came to a 
hearing; is that your understanding? 
A I believe I had to have a surgery and after 
I had the surgery, it was never rescheduled, the 
matter was dropped, 
Q Okay. But in the meantime, Garth had moved 
back to Utah; is that correct? 
A It was a year later when he moved back to 
Utah. 
Q So when was it he moved to Utah? 
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Walt Plumb. 
Q Do you know how long he was in that house? 
A Yes, until the end of March of '92. 
Q And while he was living in that Ogden 
Canyon house, did he have any of the children living 
with him? 
A No, they would only visit him on weekends 
and take their friends up there, until the first part 
of March when Jeremy went up there to live with him. 
He was with his dad in that house until two or three 
weeks until they got kicked out. 
Q Was it just Jeremy that moved in with his 
father in March of '92? 
A Yes. Jared was at BYU at that time. 
Q And Kelly was still in California? 
A Yes . 
Q And Jeffrey was where? 
A On his own, working and going to school at 
Santa Monica Junior College. 
Q Was he of legal age? 
A Yes . 
Q So do you remember about the time that 
Jeremy moved out in March of '92, that there was a 
disagreement between Jeremy and you and Max? 
A I was at paralegal school at Salt Lake one 
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evening, and when I returned home, Max shared with me 
that he and Jeremy had had a very heated argument and 
Jeremy had left and said he was going to live with 
his dad, and over the period of ten days to two 
weeks, he took all of his things and moved in with 
Garth. 
Q So first you talked to Max about it and Max 
told you that he had a very heated argument with 
Jeremy? 
A Yes . 
Q Do you remember what the argument was 
about? 
A Yes. Jeremy had some responsibilities he 
was supposed to take care of for several weeks and he 
hadn't been doing it. We had received F notices for 
four of his AP classes in high school. We had told 
him he couldn't drive his Volkswagon for a couple of 
weeks, and Jeremy couldn't handle the restrictions 
and decided that he would rather be where he had no 
discipline or guidelines, I guess. 
Q Was there any kind of physical altercation 
between Max and Jeremy? 
A Yes, both Max and Jeremy said they got into 
a fist fight. 
Q But you didn't see anything? 
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A No, I was not home. 
Q Did Max say anything else about the 
altercation he'd had with Jeremy? 
A He just said they both had heated words and 
he had swore at my son and he actually kicked him out 
and told him never to come back. And Jeremy later 
told me on the phone that he would never come back. 
Q Max said that he had kicked Jeremy out and 
told him never to come back to the house? 
A Yes . 
Q Do you remember anything else Max told you 
about the altercation? 
A Yes. That the part he had removed from the 
Volkswagon so it was not driveable, Jeremy had taken 
from Max's 280 Z and put it in his VW so he could 
leave. 
Q And it worked? 
A And so the next morning after the 
altercation when Max went to go teach at his school, 
he couldn't drive his car. 
Q Okay. Did Max tell you anything else about 
the altercation? 
A Not that I can recall. 
Q When did you talk to Jeremy about it? 
A Oh, that very night, I called Jeremy 
VICKI L. GODFREY 
con 
18 
1 immediately, 
2 Q Max had told you about it that night? 
3 A As soon as I got home. It was about 10:30 
4 at night. I called Jeremy at Garth's and talked to 
5 him and told him I was sorry and asked him if he 
6 would come back and that Max was sorry, and he said 
7 no, I don't think I'll ever come back. 
8 Q Okay. Hold on a second. Back when you 
9 were talking to Max, that was the evening of the 
10 altercation; right? 
11 A Yes. 
12 Q And Jeremy wasn't there at the time? 
13 A Correct. 
14 Q Had he taken any of his things with him 
15 when he left? 
16 A Yes, he'd taken a suitcase full of things. 
17 Q Suitcase full of clothes? 
18 A Yeah. 
19 Q But he'd left some things in the house? 
20 A Yes. 
21 Q And then as soon as Max told you about it, 
22 you talked to Max and then called Jeremy; right? 
23 A I believe so. 
24 Q And it was just you and Jeremy on the 
25 phone? 
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Q Was he coming by each day to pick up his 
things ? 
A He would come by after school and pick up 
more and more things. 
Q Do you remember what sort of things he was 
picking up? 
A Emptying out his dresser drawers, taking 
all his clothes from the closet. Taking his Nintendo 
and all of his computer things and sports equipment 
and stereo, and basically everything. And I believe 
it was a Wednesday night, and on a Friday night, or a 
Saturday night, we took Kristina and went to a play 
at BYU, in which Jeremy's aunt was either starring or 
producing the play, and Jeremy and a neighborhood 
friend were there, and when they saw us at Jared's 
dormitory after the play, they were kind of 
embarrassed and they left in a hurry. And when we 
returned to Layton later that night, we found out 
that Jeremy had returned to our house and basically 
totally emptied out his room. 
Q Did you talk with Jeremy on any of those 
occasions when he'd stop by the house when he was 
taking his things? 
A No, I was at work in Salt Lake at Utah 
Power & Light. 
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Layton. 
Q And you had purchased insurance for that 
Volkswagon for Jeremy? 
A Yes . 
Q And then it's my understanding that around 
May of 1992, Jared went on his mission? 
A Yes, May 13th, he went to the MTC, but I 
continued his insurance and Jeremy's insurance until 
June or July of '92, When I realized Jeremy 
definitely was not coming back, I thought well, it 
best be his father's responsibility, if he's going to 
support him, to pay for his car insurance. 
Q Do you know if anybody paid for his car 
insurance after that? 
A I'm sure Garth didn't. He didn't ever have 
car insurance on his own cars. 
Q Did Jeremy continue to drive that car? 
A Yes, he did. 
Q Did you tell Jeremy it was his 
responsibility? 
A Yes, I did. The car was even impounded for 
Jeremy having numerous parking tickets, and Lael and 
Don Gibby paid the money, the 150 to get it out of 
impoundment. 
Q Okay. Now, after Jeremy moved out of the 
VICKI L. GODFREY 688 
26 
house, what did you do with his room? First of all, 
did he have his own room in your house? 
A Yes, he did. 
Q And what did you do with that room? 
A We did nothing with it until Jared came 
home from BYU the end of April and began packing up 
for his mission and brought all his possessions back 
from BYU, and we then made a guest room out of that 
room and use it as a storage room. 
Q And by that time --
A With Jared's . 
Q Of course all of Jared's things --
A Jeremy's things were gone. 
Q I'm sorry, Jeremy's things were gone? 
A His brother has all of his things in 
storage now and packed in boxes in that room. 
Q Jared has Jared's things stored? 
A Yes . 
Q But by the end of April, you decided that 
Jeremy wasn't coming back and so you turn it into a 
storage and guest room? 
A Yes, Jeremy had taken all of his things 
out, so we just had Jared move all of his things in 
place. 
Q Now, we've talked about your conversations 
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with Jeremy from March of '92 when he moved out until 
May of '92 when Jared went on his mission. Do you 
remember any discussions with Jeremy after that? 
A About? 
Q About whether he was going to come back to 
your house, 
A At that time, he was living with the Gibbys 
and enjoying it, and I would make comments to him 
like, your father now that he's been kicked out of 
that house, isn't contributing to the Gibbys and so 
it's a drain on the Gibbys for them to support you 
and Garth, don't you think you better come home, and 
he would say, I'm working and helping support myself, 
and my dad is helping me, also. 
Q So basically, you were trying to make 
arguments to support your desire that he come back to 
your house, and you made everything you could think 
of, but each time he said he wasn't going to come 
back; is that correct? 
A That is correct. 
Q Now, he had lived in the house in Ogden 
Canyon for just a few weeks and then Garth got kicked 
out of that house and Jeremy and Garth moved in with 
Lael and Don Gibby? 
A Yes . 
VICKI L. GODFREY 690 
28 
Q And they stayed there for how long? 
A About a year. 
Q Now, from the time that Jeremy left your 
house until this accident which happened in November 
of 1992, did you ever see Jeremy? I know you talked 
to him on the phone occasionally, but did you ever 
see him? 
A Once or twice he came over to mow the lawn 
for Max and Max paid him instead of a neighbor boy 
for mowing the lawn. I saw him at church once. Once 
he brought his girlfriend to dinner. 
Q At your house? 
A Yes. And he stayed for a family home 
evening. He didn't go to our family reunions with us 
or come basically for a visit at any other time. 
Q Did he ever stay at your house overnight 
from the time he left in March of '92 until the 
present? 
A No, not that I recall. 
Q Did he ever bring any things over to your 
house to leave them there? 
A In '92? 
Q From the time he left in March of '92. 
A No, no. 
Q And every time you talked to him on the 
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telephone, basically you'd try to get him to come 
back, and each time he'd say, no, I'm not coming? 
A Correct. When I'd see him at church or go 
to his performances at his school, if he had a 
singing performance, he would call and notify us, 
we'd take pictures and talk to him after and I'd say 
how much we missed him and wouldn't you like to come 
home and he'd say no thanks. 
Q Now, after this accident on November 4th of 
'92 — that's your understanding of when that 
happened, approximately? 
A Yes, I believe so. 
Q After that happened, did you again try to 
get Jeremy to come back to your house? 
A Yes. We heard about the accident two days 
after it happened at a ward dinner. Jeremy said he 
had something to tell us that was very important, and 
asked us if we had heard the news about some boys who 
had been injured in a bomb accident in Ogden. I told 
him yes, I'd heard on the news for two days and it 
sounded like the address was close to Gibbys and did 
he know the boys, and with tears in his eyes, he said 
yes, mom, one of them was Bartley that got hurt. 
Q Did you talk to him about coming home after 
that? 
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A After he told us the story, I said, don't 
you think now you should come home, and he said no, 
no, my dad is going to have a place for us any time, 
and I said your dad has been fired from his job and 
isn't even working and hasn't worked since September, 
so how do you think that the Gibbys can keep 
supporting you and your dad? And he said my dad will 
work it out. 
Q Okay. Do you remember any conversations 
you had with him after that day about him coming back 
to your house? 
A When I saw him at Thanksgiving and 
Christmas, I asked him the same thing, and it was 
mom, I live with my dad. My dad is supporting me, I 
live with my dad. 
Q And he never stayed overnight at your 
house? 
A Not that I can recall. 
Q And he never brought any of his things to 
your house? 
A No, he never brought anything back. 
Q I understand that he and his father moved 
into an apartment at some time; is that right? 
A Yes, about March 1st of this year maybe, 
Q Up until March 1st of '93, they'd been 
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Ogden Canyon, I called them at the Gibbys and told 
Garth, I felt it was disgraceful for him to take my 
son and move in on Gibbys and not even be supporting 
Jeremy or himself or his other children, and didn't 
he think Jeremy should come home, and he said he's 
making his home with me now, I will be supporting 
him, he does not want to ever come home and live with 
you and Max. You may as well not even think about 
fighting this issue in court because you will never 
win, a judge will let a boy of this age choose with 
which parent he wants to live. And he even wrote us 
a letter saying the same thing, for us to back off 
Jeremy and leave him alone, that Jeremy was his 
responsibility and he would take care of him. 
Q When was the next discussion you recall 
having with Garth about Jeremy's coming back to live 
with you? 
A Near the time that Jared went on his 
mission, we asked Garth if he could pay a third of 
the support and he said yes, which he never did, and 
we asked him about Jeremy coming home and he said 
give up, he's never coming home, get it through your 
head. And in September when he got fired from Layton 
City Drugs, I called him again and said don't you 
think that Jeremy ought to come home now and he said 
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(Whereupon, Deposition Exhibit 
No. 4 was marked for 
identification.) 
Q (BY MR. NELSON) Let me show you what's 
been marked Exhibit 4. This is a three-page document 
that says at the top judgment and order, and this is 
an unsigned copy, but it bears the date the blank day 
of May, 1992. Would you look at that and tell me if 
that was the Court's judgment and order after a 
hearing in May of 1992? 
A Yes . 
Q Was that signed by the Judge? 
A Yes, it was. 
Q Do you remember which Judge signed it, by 
the way? 
A It was a Commissioner Allphin or Alpin. 
Q Allphin heard it. I think it would have 
been signed by a Judge, also. But you remember it 
being heard by the Commissioner? 
A It was heard before the Commissioner. I 
guess I never saw a signed copy. But Rich Hummel at 
the Attorney General's office told me it had, in 
fact, been signed, 
Q Now, this specifically says defendant --
and the defendant is Garth Heiner -- the defendant is 
ordered to pay monthly ongoing child support in the 
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amount of $150.00 for the child, Kristina. 
A Yes . 
Q Was that a change from what it was when 
Jeremy was living with you? 
A He had previously been ordered to pay 
$250.00 per child, but over the years, it was never 
paid. It was modified to 150 a month for Kristina 
because Jeremy was then living with Garth. 
Q Was there discussion about the fact that 
Jeremy was living with Garth before this order was 
entered? 
A Yes . 
Q Do you remember what that discussion 
amounted to? 
A The discussion was Garth was with his 
attorney, we were with Rich Hummel, and before the 
Court hearing, Garth told the people present that 
because Jeremy lived with him by choice, there was no 
need for him to be paying me child support for Jeremy 
because he had to support Jeremy on his own, and he 
would only therefore be willing to pay child support 
for Kristina who still lived with me. 
Q Okay. Now, Garth has a law degree; is that 
right? 
A Yes . 
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until a couple of years ago, I sent away for a copy 
of the hearing where he was disbarred or put on 
probation again. Karen Greenwell told me of the 
proceedings. And I have here in the records 
somewhere a statement about that, and I can't recall 
when that date was. 
Q Okay. But a couple of years ago, he was 
disbarred in California? 
A He tells me he wasn't really disbarred, but 
when I read the documents --
Q It looks like he was? 
A It looks like he was disbarred* 
Q He's never been a member of the Utah Bar? 
A No, they prohibited him from taking it 
because there were so many lawsuits pending against 
him. 
Q Now, in your mind, in November of 1992, was 
Jeremy a member of your household? 
A No, sir, he absolutely wasn't. 
Q In your mind, has Jeremy ever been a member 
of your household since he left in March of 1992? 
A No. 
Q Has he ever given you any indication of any 
sort that he had any inclination to come back and 
live with you? 
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A Unfortunately not. 
MR. NELSON: That's all I have, and thank 
you very much. I really appreciate it. 
(Concluded at 2:40 p.m.) 
* * * 
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MICHAEL D. LYON (2031) 
LYON, HELGESEN, WATERFALL & JONES, P.C. 
Attorney for Plaintiff 
4768 Harrison Boulevard 
Ogden, Utah 84403 
Telephone: 4 79-4 77 7 
IN THE DISTRICT COURT OF SALT LAKE COUNTY, STATE OF UTAH 
NADINE N. HEINER (FERRE'), 
Plaintiff, • 
vs* 
GARTH FARR HEINER, 
D e f e n d a n t . 
ORDER ON P E T I T I O N FOR 
M O D I F I C A T I O N OF D E C R E E 
DECREE OF DIVORCE 
C i v i l No. D 82-375 
J u d g e J* Dennis F r e d e r i c k 
P l a i n t i f f ' s p e t i t i o n f o r m o d i f i c a t i o n f o r c h i l d c u s t o d y 
under t h e d e c r e e of d i v o r c e came on fo r t r i a l on August 1 6 , 1989 , 
b e f o r e t h e H o n o r a b l e J . Denn i s F r e d e r i c k . P l a i n t i f f a p p e a r e d and 
was r e p r e s e n t e d by he r a t t o r n e y , Michae l D. Lyon; d e f e n d a n t d i d 
n o t a p p e a r i n p e r s o n and was n o t r e p r e s e n t e d by c o u n s e l * 
Through a t e l e p h o n i c c o n f e r e n c e w i t h t h e c o u r t i n c h a m b e r s , 
w i t h p l a i n t i f f and he r c o u n s e l p r e s e n t , t h e d e f e n d a n t w i t h d r e w 
h i s o b j e c t i o n t o p l a i n t i f f ' s p e t i t i o n f o r m o d i f i c a t i o n and 
s t i p u l a t e d t h a t t h e p l a i n t i f f c o u l d have c u s t o d y of t h e p a r t i e s ' 
m i n o r c h i l d r e n , J a r e d a n d J e r e m y , s u b j e c t t o r e a s o n a b l e 
v i s i t a t i o n by h im. The p a r t i e s f u r t h e r a g r e e d t h a t , inasmuch a s 
t h e d e f e n d a n t r e p r e s e n t e d t h a t he i s p r e s e n t l y unemployed and i s 
c o n t e m p l a t i n g a move t o U t a h , p l a i n t i f f ' s r e q u e s t f o r 
m o d i f i c a t i o n of t h e c h i l d s u p p o r t f o r a l l c h i l d r e n would be 
d e f e r r e d u n t i l Oc tobe r f o r a d a t e a v a i l a b l e b e f o r e J u d g e S c o t t 
D a n i e l s . 
w . n n r Iff & / 
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Wherefore, the court having visited with both children in 
chambers and having accepted the stipulation of the parties, with 
good cause appearing therefor, now enters the following order: 
1* Plaintiff is awarded custody of the parties' rrinor 
children, Jared, age 16, and Jeremy, age lA, subject to 
reasonable visitation by the defendant. 
2. Plaintiff's request for modification of the child 
support for all children in the custody of the plaintiff is 
continued to October 24, 1989, at 1:30 p.m., before the Honorable 
Judge Daniels. 
Dated this day of September, 1989. 
J. DENNIS FREDERICK 
DISTRICT JUDGE 
NOTICE 
To Garth Farr Heiner, defendant: 
Pursuant to Rule 4-504(2) of The Code of Judicial 
Administration, the undersigned will submit the foregoing order 
on petition for modification of decree of divorce to the 
Honorable J* Dennis Frederick for signature upon the expiration 
of eight days from the date this notice is mailed to you, unless 
2 706 
HEINER v. HEINER 
ORDER 
CIVIL NO. D 82-375 
written objection is filed prior to that time 
Dated this day of September, 1989-
MICHAEL D. LYON 
Attorney for Plaintiff 
Certificate of Mailing 
I hereby certify that I mailed a copy of the foregoing order 
on petition for modification of decree of divorce to Garth Farr 
Heiner, defendant, at his last known address of 2075 Parker 
Court, Simi Valley, California, this /A day of September, 1989. 
Mlw '"7?fyt *2£?S&S 
Copy requested (and sent) 3/26/90 by: 
Karl Perry, Esquire (626-3512) 
UT St. Attorney General's Office 
2540 Washington BOulevard, 7th Floor 
Ogden, Utah 84401 
...with attached letter (see copy) 
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JOHN M. BYBEE (5450) 
Attorney at Law 
795 24th Street 
Ogden, Utah 84401 
(801)621-1300 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
IN AND FOR DAVIS COUNTY, STATE OF UTAH 
NADINE N. HEINER, 
VERIFIED PETITION FOR 
Plaintiff, MODIFICATION OF DECREE 
OF DIVORCE 
vs. 
GARTH F. HEINER, 
Civil No: 900748697 
Defendant. 
* Judge: DOUGLAS L CORNABY 
COMES NOW the Defendant, GARTH F. HEINER, by and through his 
attorney, JOHN M. BYBEE, and respectfully requests the Court to modify the 
Decree of Divorce heretofore entered in the above-entitled cause of action, and 
in support thereof alleges as follows: 
I 
That he is the Defendant in the above-entitled action. 
II 
The Decree of Divorce was entered pursuant to stipulation by the parties 
on the 11th day of July, 1984. That an order modifying the Decree was entered 
on September 28, 1989, Judge J. DENNIS FREDERICK presiding. 
Ill 
That the Decree of Divorce and the Order on Petition for Modification of 
Decree of Divorce heretofore entered in this matter provide, among other things, 
that: 
A. That the custody of the three (3) minor children Jared, Jeremy, 
and Kristina be awarded to the Plaintiff. 
B. That the Defendant pay $150.00 per month per child as 
support to the Plaintiff. 
IV 
That since the entry of said Decree, there has been a substantial and 
material change in the circumstances of the parties, some, but not all, of which 
include the following: 
A. That Jared and Jeremy have expressed a desire to be in the 
custody of the Defendant again. 
B. That if Jared returns to the Southern California area and 
rejoins his soccer team, he has the opportunity to receive a very valuable soccer 
scholarship. Jared must return soon so he can complete his last year of high 
school there. 
C. That the Plaintiff is not a fit and proper parent for the minor 
children of the parties. 
V 
That the Defendant is a fit and proper person, and it is in the best interests 
of the parties1 minor children, that permanent care, custody and control of said 
minor children be awarded to the Defendant subject to the Plaintiffs reasonable 
rights of visitation at reasonable times and places. 
VI 
The Defendant has been required to obtain the services of an attorney to 
proceed on this Petition for Modification of Decree of Divorce, and it is 
reasonable that the Plaintiff be required to pay the Defendant's reasonable 
attorney's fees in the amount of $300.00, if this matter is uncontested, and such 
other sums as may be reasonable should this matter be contested, together with 
all related court costs incurred in this action. 
WHEREFORE, Plaintiff moves this Court to modify the Decree of Divorce 
heretofore entered in the above-entitled cause of action and to make such 
Orders as follows: 
7 
1. For an Order of this Court that the care, custocy and control of the 
parries' miner children be awarded to the Defendant subject to the visitation 
rights of the Plaintiff at reasonable times and places. 
2. For an Order that the Defendant pay current child support based 
on the Untah Child Support Guidelinees and the Court affix a monthly amount 
the Defendant is to pay for past child support based upon his monthly income.. 
3. For an Order that the Defendant is a fit and proper person to be 
awarded the temporary care, custody and control of the parties' minor children 
subject to Plaintiff's right to reasonable visitation. 
4. For an Order that the Plaintiff appear before the Court, on a date 
set by the Court, at such time to show cause, if any he has, why the Defendant 
should not be ordered the temporary relief as requested herein. 
5. For an Order that the Plaintiff pay forthwith, as Defendant's 
attorney's fees, the sum of $300.00 and such other sums as may be reasonable 
if this matter is contested. 
6. For an Order granting such other an further relief as the Court may 
deem appropriate under the circumstances. 
it-
DATED this / >- day of December, 1990. 
/Jtitt/U^ 
JOHN M. BVBEE 
Attorney fpnthe Defendant 
State of UTAH 
County of WEBER 
:ss 
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GARTH F. HEiNER, being first duly sworn upon his oath, deposes and 
says t'-at he is the Defendant in the above entitled action; tnat he has read the 
foregoing Verified Petition for Modification of Decree of Divorce, and 
unaerstands the contents thereof, and the same is true of his own knowledge, 
information and belief. 
GARTH F. HEINER 
SUBSCRIBED AND SWORN TO before me this ^ _ j ^ d a y of October, 1990. 
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JOHN M. BYBEE (5450) 
Attorney at Law 
795 24th Street 
Ogden, Utah 84401 
(801) 621-1300 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
IN AND FOR DAVIS COUNTY, STATE OF UTAH 
NADINEN. HEINER, 
EX PARTE MOTION FOR 
Plaintiff, TEMPORARY CUSTODY, 
AND ORDER TO SHOW 
CAUSE 
vs. 
Civil No: 900748697 
GARTH F. HEINER, 
Judge: DOUGLAS L. CORNABY 
Defendant. 
COMES NOW the Defendant, above named, by and through his attorney, 
JOHN M. BYBEE, and hereby moves this Court for an award of Temporary 
Custody and an order requiring the Plaintiff to appear at a date and time certain 
to show cause as requested in Defendant's Verified Petition for Modification of 
Decree of Divorce. 
lis / *L DATED th / ^ . day of December, 1990. 
JOHN M. BtfjBEE X 
Attorney forlhe Defendant 
71? 
W3 
R. PAUL VAN DAK 
Attorney General 
RICHARD A. HUMMEL #4C57 
--sistant Attorney General 
jnsel for State of Utah 
.25 South 200 West, P.O. Box 699 
"armingtcn, Utah 84025 
Telephone: (801^ 451-0229; 773-9390 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
IN AND FOR DAVIS COUNTY, STATE OF UTAH 
STATE OF UTAH, Department c 
Human Services, ex.rel. 
NADINE N. (HEINER) FERRE', 
Plaintiff, 
vs. 
GARTH FARR HEINER, 
Defendant. 
JUDGMENT AND ORDER 
Civil No. 900748697 
This matter came on regularly for hearing on May 20, 
1992, pursuant to Plaintiff's Order to Show Cause before the 
above-entitled Court, Michael G. Allphin, Domestic Relations 
isioner presiding. Plaintiff Ferre' was present and 
resented in her child support interests by, Richard A. Hummel, 
A. istant Attorney General. The Defendant was present and 
represented by counsel, G.'Scott Jensen. The Court, having 
reviewed the case and being fully advised and based upon the 
recommendation of said commissioner which adopts the stipulation 
of the parties, and good cause appearing, 
IT IS HEREBY ORDERED AS FOLLOWS: 
1. That judgment: is hereby entered against the 
Defendant in favor of the Plaintiff, Nadine N. fHeiner Fer 
7J? 
Is *'" EXHIBIT ^J. . / 
in the amount of $20,000.00 representing a compromise of child 
support arrears for the period of July, 1984 through April, 1992. 
2. Defendant is ordered to pay monthly ongoing child 
supporr in the amount of $150.00 for the child Kristina. 
3. Commencing June, 1992, Defendant shall pay at least 
$25.00 per month or. the arrearage until October of 1992. 
Beginning with October, 1992, Defendant shall pay at least 
$10G.0C per month on the arrearage. In addition to the monthly 
arrearage payments, Defendant shall make lump sum payments on the 
arrears so that the $20,000.00 arrearage amount set forth above 
is completely paid by May 20th, 1994. 
4. In the event Defendant fails to comply with any of 
the terms of this order concerning timely payment of ongoing 
support or arrears, additional judgment shall enter against 
Defendant in the amount of $7,350.00 less any payments on the 
arrears made after entry of this order, plus interest on the 
unpaid balance of the 27,350.00 at the judgment rate of 12%. 
DATED this day of May, 199 2. 
BY THE COURT 
DISTRICT COURT JUDGE 
APPROVED AND RECOMMENDED: 
MICHAEL G. ALLPKIN 
Domestic Relations Commissioner 
7t/f 
